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3a npuHATME NporonocoBanu:

KpaTkoe HanmeHoBaHue | Koa ctpaHbl no CokpalleHHoe HavMeHOBaHue HaLMoHanbHOro
ctpaHbl no MK (MCO 3166) MK (MCO opraHa no ctaHgapTusauum
www.consultant.ru CrpaHuua 1 u3 36

HafexXXHaa nNpaBoBad noaAepXXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC

CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023
004-97 3166) 004-97
ApmeHuns AM 3AO0 "HaumoHanbHbI opraH No cTaHgapTM3aumm n

meTponornn" Pecnybnukn ApmeHus

Knprusums KG KbiprbiactaHgapT
Poccusa RU Pocctangapt
Y3bekucraH uz Y3ctanHgapTt

4 MNpukasom degepansHOro areHTCTBa No TEXHUYECKOMY PerynmpoBaHmio 1 MeTponorum ot 25 oktabpsa 2022
r. N 1179-ct mexrocyaapcteeHHbin ctaHaapT FTOCT 34886-2022 BBeaeH B AeNCTBME B Ka4eCTBE HALMOHAMNbHOMO
ctangapta Poccuickon ®egepaunn ¢ 1 aHsaps 2023 r.

5 BBEJEH BINEPBbIE

UHpopmayusi o eeedeHuu 8 delicmsue (npekpaweHuu delicmausi) Hacmosiuweao cmaHdapma u uaMeHeHul
K HeMy Ha meppumopuu yKaszaHHbIX ebiwe eocydapcme rybrukyemcss 8 yKasamersisix HauyuOHasbHbIX
cmaHO@apmos, uszdasaeMbix 8 amux 2ocydapcmeax, a makxe 8 cemu VlHmepHem Ha calimax coomeemcmaeyrujux
HauyuoHarnbHbIX opa2aHoe Mo cmaHoapmu3auuu.

B cnyyae nepecmompa, U3MEHEHUSI UfUu OmMeHbI Hacmosiujeeo cmarlapma coomeemcmeyowasi
uHepopmayus bydem ornybniukogaHa Ha ogbuyuanbHOM uHmepHem-calime MexzocyOapcmeeHHO20 cogema o
cmaHO@apmus3ayuu, Memposioauu u cepmugpukayuu 8 kamarsoze "MexzocydapcmeeHHble cmaHOapmbl”

BBeneHune

B HacToswee Bpemsa B cTtpaHax CoppyxectBa HesaBucumbix [ocypapcts (CHIN) wn  EBpaswuitckoro
3koHOMuYeckoro cotsa (EASC) npm obecneveHun GanaHca MHTEPECOB 3aKa34MKOB W MCMOMHUTENEN Hay4yHo-
nccrnegoBaTenbCKUX, OMbITHO-KOHCTPYKTOPCKUX, TexHonormdeckux pabot (HWOKP), a Takke aBTOpOB CO34aHHbIX
MpW 9TOM OXPaHSeMbIX Pe3yNbTaTOB UHTENMEKTYanbHON AeATENbHOCTU CYLLECTBYIOT CITIOXHOCTM, BKIHOYas:

- TepMuHosnormn4yeckoe cooTBeTCTBME HaUMOHANbHOINO 3akoHOO4aTeslbCTBa B ccbepe I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
COOCTBEHHOCTU B KOHTEKCTE MeXOayHapoOHbIX 0053aTeNbLCTB;

- pacnpeneneHne npaB Ha CJ'Iy)Ke6HbIe OXpaHAeMble pe3yrnbTaThbl MHTeﬂﬂeKTyaﬂbHOVI OEATENIbHOCTU;

- onpegeneHune yCJ'IOBVIVI, pasmMmepa U nopagka BbinNNaTbl BO3HArpaXXgeHnda aBTopy 3a Cco3gaHue U
ncnonb3oBaHne cny>|<e6Horo OXpaHAeMoro pegyrbraTta VIHTeJ'IﬂeKTyaJ'IbHOI?I OeATEeNIbHOCTMW.

OT wunx paspeweHna HanpaMyr 3aBUCUT WMHHOBAUMOHHaA MOTUBaUWMA NO BHEOPEHUK COo3daBaeMblX
pes3ynbTaTtoB VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNIbHOCTU B MIHHOBAUMOHHbIE TEXHONOIMu, NpoayKThbl, YCIyru.

B psige ctpad CHIT 1 EASC npounsowna onpeaeneHHas yHuukaLms npaBus;

- MO MpWU3HaHWIO psifa KaTeropuii  UHTENNeKTyanbHONW COGCTBEHHOCTM (OXpaHsieMblX pe3ynbTaToB
WHTennekTyanbHoi aestensHoctu - PU) cnyxeGHbIMUY, T.€. CO34aHHBIMU B Npeernax u B CBsi3W C BbINOMHEHVEM
paboTHMKOM CBOMX TPYAOBbIX 00SI3aHHOCTEN I KOHKPETHOTO 3afaHus paboToaartens;

- Mo pacnpefeneHvio Npae Ha HUX Mexay paGoTogatenem u paGoTHWMKOM, Koraa, no obuiemy npaewny,
OTCYTCTBME B JOrOBOpPE HOPMbI O pacnpeneneHun 1 3akpenneHun npas Ha cnyxe6Hsle PN no ymonyaHuio B cuny
3aKoHa npearnonaraeT 3akpenrneHue WCKMUYUTeNbHbIX MpaB Ha Takue PWI 3a wcnonHutenem pabGot -
paboTogartenem paboTHMKa-aBTopa;

- M0 coepXaHuio NpaBa Ha BO3HarpaXxxaeHue u npaesa Ha KOMMeHcaumo B OTHOLLEHUN crykebHbix PUL.
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Mo obwemy npasuny, pasmep, yCnoBus M NOPSAOK BbINNaTbl BO3HArpaxaeHwus asTopy cnyxebHoro PU[
OnNpeaensaiTcs JOroBopoM mexay paboTtogarternem un paboTHMKOM-aBTOpOM. BBuay oTCyTCTBMSA cneumanbHOro
yka3aHusa B 3akoHax psaga ctpaH CHI m EASC paHHble ycnosus v nopsgok MoryT ObiTb yCTaHOBMEHbl Wnu
TPyOOBbIM  OOrOBOPOM, WMAM  CMeunanbHbIM - FPaX4aHCKo-NpaBoBbIM — JOrOBOPOM  Mexady paboTHMKOM U
paboTtogatenem (Ha ycmoTpeHue CTOpoH). TpeboBaHus K hopme aBTOPCKOro BO3HArpaxaeHWsk HOpMaTMBHO He
ycTaHoBneHbl. CnegosaTenbHO, 4OFOBOPOM Mexady paboTHMKoM 1 pabotogarenem mMoxeT ObiTb yCTaHOBNEeHa Kak
AEHeXHasi, Tak 1 HaTypanbHasa chopma Bo3HarpaxaeHus.

Takum obpasom, OTCyTCTBME Kak 3PQEKTMBHOrO HOPMaTUBHOIO PErynMpoBaHus OTHOLLEHWA B cdepe
npaBoBOro pexuma cnyxebHoix PWL, Tak M WMPOKOW U YCNELIHOW NPaKTUKU peLleHust 3TUX BOMNpPOCOB
npeaonpenenstoT akTyansHOCTb AaHHOro ctaHaapTa gns ctpad CHI u EASC.

CerogHsi npakTMyeckn noBcemecTHo npobnema cnyxebHbix PUL He pelueHa. CocTaB aBTOPOB CY>KEBHbIX
PO, B T.M. cogepXalMxCs B HayYHO-TEXHWYECKOW W  KOHCTPYKTOPCKOW AOKyMEeHTauuW, foKanbHbIMU
HOPMaTUBHbIMW akTaMn BO MHOTUX By3ax M Hay4YHbIX OpraHm3aumnsx, Kopropaumsax v NpeanpuaTusax He onpeaeneH,
pPaBHO Kak He peLlleH BOMPOC O MOPsAKe pacyeToB M BbiNfaT MM KOMMEHCAUMin 1 BO3HarpaxaeHui, 4to cosgaet
OOMNONHUTENbHbIE PUCKU MPU FOCYAapCTBEHHOM W MEXOyHapOAHOM ayauTe unu cygebHon 3awmTte, a Takke
TpaHCrpaHW4YHOW Toproerne ToBapom/ycryron, 6asupyowmxca Ha cnyxebHeix PUO. Mog npegnorom oTcyTCTBUS
KOMMepuuanusauum WHTENneKTyanbHoW COBCTBEHHOCTM B OpraHu3aumsx obpasoBaHWs M Hayku OTCYTCTBYIOT
npasuna onpegeneHns nopsaka u pasmepa BbinnaTt asTopam cnyxebHbix PUL Bo3HarpaxgeHuin n KomneHcaumm.
B pesynbrate coxpaHslTCH BbICOKME pUCKM obpaleHuin aBTopoB crniyxebHbix PUO B cyn w/vinv npusHaHus
KOHTpadakToM MNPOAYKLUUN, MPOU3BOAMMON C HapyLUEHUWEM WCKMIOYUTENbHbIX (MMYLLECTBEHHbIX) NpaB WX
npaBoobnagarens.

AKTyanbHOCTb HacTOsILLEero craHdapTa onpefensercs Takke 3HAYMMOCTbIO CryebHbIX pe3ynbTaToB
WHTENNeKTyanbHON AeSTeNbHOCTN ANS UHHOBALMOHHOIO pa3BuTUS rocygapcTs - ydactHukos CHI™ n rocygapcts -
uneHoB EAJC, wnx oTpacnen 9KOHOMMKW, XO3SNCTBYIOLMUX CYOBHEKTOB, pPas3BUTUS MMMOPTO3aMELLEHNS Kak
KMOYEeBOro HamnpasneHus MHHOBALMOHHOMO Pa3BUTUS, @ Takke HaLMOHanbHOW KOHKYPEHTOCNOCOBHOCTU Ha dhoHe
NpaBoOBOM N NPAKTMYECKOW HEeyperynmpoBaHHOCTM OTHOLLIEHMI B chepe co3aaHunsi N MCNONb30BaHUS CIyKeOHbIX
PWO mexpay pabotogatenem n pabotHukom - asTopom PUL.

1 ObnacTb NpMMeHeHuUs

Hactoawwun ctaHgapT ycTaHaBnvBaeT obOlivMe npaBwuna perynvpoBaHUs OTHOLLEHWI B 4acTW CO34aHus,
BbISIBNEHNSA, naeHTuduKaummn, Bblbopa cnocoba u ¢Gopm MpaBoOBOW OXpaHbl, YCTaHOBNEHUS 3PEPEKTUBHOIO
pexxuma nNpaBoBOW OXpaHbl, Bblbopa BapnaHTOB MCMONb30BaHUs cnyxebHbix PUL n pacnopsikeHns npaBamu Ha
cnyxebHble PU[, onpegeneHusa nopsgka, pasmepa v yCrnoBuI Bbinnatbl BO3HArpaXXAeHUs aBTopaM CryXebHbIX
PW[ B Hay4HO-TexHWYeckon cdpepe (BKoYas BONpoCk! uudposmsaunm), cpepe NCKyccTBa U KynbTypbl.

anMeHeHl/Ie HacTodALllero craHgapTa No3BONAeT:

- YCTaHOBWUTb eAMHOoObOpasHble nonoxeHus (NpaBuna) CO3AaHWs, BbISBNEHUs, uaeHTudukaumu, Bblbopa
cnocoba 1 hopM NPaBoOBON OXPaHbl, yCTAHOBNEHUS 3(PHEKTUBHOTO pexnma NpaBoBOM oxpaHbl cnyxebHbix PU[;

- BblAENUTb KpuTepun oxpaHsieMbix PU[, koTopble MOryT GbITb NPU3HaHbI CIYKEBOHbIMY;

- obecneunTb 3akpensieHve aBTopcTBa Ha crykebHble PV 1 pacwumpuTb BO3MOXHOCTM €ro 3aluThbl Nnpu
cornacoBaHumn 6anaHca MHTEPECOB YYaCTHUKOB NPaABOOTHOLLEHMWI, BO3HUKAKOLUX MPU CO34aHUM N UCNONb30BaHNN
cnyxebHbix PU[;

- co3gaTb AOMOSHUTENbHbIE YCNOBUS (OpraHM3auVoOHHO-TEXHMYECKME Mpennochbinikn) Ans obecrneyeHust
rmokocTn M BbibOpa BapWaHTOB pacnpefeneHusl UCKNoYUTENbHBIX NpaB Ha cnyxebHole PU[, addekTnBHOro
XO3ANCTBEHHOIO UCMONb3oBaHMs cnyxebHubix PUL 1 pacnopsikeHuss npaBamu Ha cnyxebHble PUO B xoge
XO3AANCTBEHHON OEATENbHOCTY;

- ycTaHoBWUTb 0OLWMe nogxonbl (MONoOXeHus, nNpaBuna) k paspaboTke nopsgka, onpedeneHuto pasmepa u
YCIOBWUW BbIMMaTbl BO3HArpaxaeHust aBTopy cnyxebHoro PW[ 3a ero cosgaHue u uncnonb3oBaHue, Kak
paboTtogartenem, Tak U MHbIMKU NLaMu1 No A0roBopy ¢ pabotogarenem;
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- CHM3UTb PUCKU W YNpaBnaTb puckamu pabotogatensi B OTHOLWIEHUSAX C ero paboTHuKamu - aBTopamu
cnyxebHbix PW[, OTHOCMTENbHO BbLISIBEHUA WM pacnpefernieHnsa npas, NPaBOBOW OXpaHbl U UCMONb30BaHUA
cnyxebHbix PU.

[Mpn BbICOKOM YpPOBHE KOMMM3MOHHOCTM HaUMOHaNbHOrO 3akOHOA4AaTenbCTBa rocyaapctB - uneHos EASC u
rocygapctB - yyactHukoB CHI (ganee - HauMOHanbHOro 3akoHoAaTemnbCTBa) B cdepe WHTENneKkTyarbHOW
COBCTBEHHOCTW, B T.4. HA MEXrocygapcTBEHHOM ypoBHe npaBa EAJ3C, nonoxeHus HacTosiLero craHgapTa Kak
akTa JO6POBOMBHOIO MPUMEHEHUST MOTYT NPUMEHATBLCS C Y4ETOM CneundmrKkn HaLMoHanbHOro 3akoHo4aTenbCTBa B
YyacTu, He MpOTMBOpeYallel emy, 4YTO He MCKMYaeT WX MpYMEHEHMSI MNPW COBEPLUEHCTBOBAHUW 3TOrO
3akoHogaTenbCcTBa.

2 TepMUHbI 1 onpeaeneHus

B HacToswem CTaHOapTe NnpMMeHeHbl cneayrume TepMnHbl C COOTBETCTBYHOLLMMUK onpeaeneHnammn:

2.1 cnyxebHble pe3ynbTaTbl WHTENNEKTyanbHOW pAesTenbHOCTU: OxpaHsemble pesynbTaThl
WHTENNEeKTyaneHONn [OeATenbHOCTU, CO34aHHble B Mpefenax M B CBA3M C BbIMNOMHEHUMEM paboOTHMKOM CBOUX
TPYAOBbIX 00513aHHOCTEN/TPYOOBOM (PYHKUMM UNN KOHKPETHOro 3ajaHus paboTogaTtend, ecnv HauuMoHanbHoe
3aKoHOAAaTenNbCTBO NpeaycMaTprBaeT NPaBoOBY OXpaHy TakMx OOBbEKTOB, B TOM YMche Kak criykebHbix PUL.

Mpumevanne - K cnyxebHbim PWL moryT ObiTb OTHECeHbl crneaywowue Buabl OOBLEKTOB: cryxebHoe
npousBegeHne, cnyxebHas nporpamma ans 3BM, cnyxebHas 3D Mopenb, cnyxebHass B[, cnyxebHoe
ncrnonHeHve, cnyxebHoe nsobpeTeHue, crnyxebHas nonesHas Mogenb, CNyXebHbIi MPOMbILNEHHbIN obpasel,
cnyxebHoe cenekunoHHoe [docTuxkeHne, cnyxebHas Tononorma WMMC (3a uvcknodeHneMm criyyaeB, ecnuv
HauMOHarnbHOe 3aKkoHo4AaTenbCTBO He npegycmatpuBaeT npasoByk oxpaHy Tononorni UMC kak cnyxebHbix
PWA), cnyxebHbin cekpeT nponssoacTaa (Hoy-xay) (cm. [1] - [8]) <1>.

<1> B Poccuiickon ®enepaumm tarke gencteytor FOCT P 56823-2015 "MHTennekryanbHas COGCTBEHHOCTb.
CnyxebHble pe3ynbTaTbl MHTENNEKTyanbLHON gedrensHocTn", paxaaHckun kogekc Poccuinckon ®epepaumm ot 30
Hos16pst 1994 r. N 51-®3 (vyacTb 4), Tpynosown kogekc Poccuiickon ®enepauum ot 30 gekabpsa 2001 r. N 197-03,
depepanbHbi 3akoH "O kommepdeckon TarHe" oT 29 utonsa 2004 r. N 98-03, MNoctaHoBneHue lNpaBuTtensctea PP
oT 4 wioHa 2014 r. N 512 "O6 ytBepxaeHun [MpaBun BbinnaTbl BO3HArpaxgeHus 3a cryxebHble n3obpeTeHus,
cnyxebHble nonesHble MOAenu, cnyxebHble NpoMbILLIIeHHbIE 06pa3subl”.

2.2 cnyxe6Hoe npousBeaeHue: [lpousBeneHne Hayku, nuTepaTypbl UMW UCKyccTBa, nMbGO UWHOe
npousBeaeHne, co3gaHHoe B npeaenax, YCTaHOBMNEHHbIX Ans paboTHuka (aBTopa) TpyAoBbIX 06s3aHHOCTEN Mnu
KOHKpPETHOro 3ajaHusi paboTopaTtens, BKMOYas CO3QaHHOE B TakOM MOPsSiAKE COBMECTHOE MNpOu3BedeHUE,
oxpaHsieMoe Kak 06bEKT aBTOPCKOro npasa <2>.

<2> B Poccwuiickon ®egepaunm cm. FTOCT P 56823-2015.

2.3 cnyxebHasa nporpamma ana 3BM: MN3BM, co3gaHHas B npeaenax, YCTaHOBIEHHbIX Ansa paboTHMKa
(aBTOpa) TpyAoBbIX 06sI3aHHOCTEN UNWN KOHKPETHOTO 3aaHusa paboToaartens, oxpaHsiemas kak 06 beKkT aBTOPCKOro
npaea (Kak nuTepaTypHOe NPOU3BEAEHME) Ha YCIOBUSIX U B MNOPSAAKE, NPensyCMOTPEHHbIMW HaUWOHAaNbHbIM
3aKOHOAATENbCTBOM.

MpumeyaHwne - Cm. [7] (cTaTtba 4) <2>.

2.4 cnyxebHaa 3D mogenb (0O6BLEKT aBTOPCKOro mpaBa): TpexmepHas SMeKTPOHHasi reoMeTpuveckas
MoZenb, nNpeactaensowas hopMy U3Lenus Kak pe3ynbTaT KOMMo3uUMM 3a4aHHOTO MHOXECTBA reOMeTPUYECKNX
3MNeMeHTOB B BuAe Habopa [OaHHbIX, KOTOpble BMECTE OMNPEedEenstoT reoMeTpuio Us3genvis U UHble CBOWCTBA,
HeobXxoouMble AN M3TOTOBMEHUS, KOHTPOMs, MPUEMKM, cOOpKWM, aKcnnyaTauuu, peMoHTa U YyTUNmnsauuu 3Toro
nsgenus.
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2.5 cnyxebHas 6a3a AaHHbIX (06beKT aBTOpCKOro npaea): b/, cosgaHHasa B npegenax, yCTaHOBMEHHbIX
ansa pabotHuka (aBTopa) TpydoBbiX 0Bs13aHHOCTEN UMM KOHKPETHOro 3agaHus paboTtopaTens, oxpaHsemas Kak
00BbEeKT aBTOpPCKOro npaesa <2>.

2.6 cnyxebHaa 6a3a AaHHbIX (06bEKT cMeXxHbIX npaB): Cogepxanue B[l, narotoBneHHon B nNpeaenax,
YCTaHOBMEHHbIX AN paboTHMKa (aBTopa) TPyAoOBbIX 00S3aHHOCTEN WM KOHKPETHOro 3ajaHus paboTtogartens,
OXpaHsieMoe Kak OOBbEKT CMEXHbIX MpaB, €Clv HauMoHanbHOE 3aKoHO4ATEeNbCTBO MpeAycMaTpuBaeT MpaBOBYHO
OXpaHy Takux o6BbEKTOB <2>.

2.7 cnyxebHoe wucnosiHeHue: VcnorHeHWe, co3daHHOe B npefernax YCTaHOBMEHHbIX Ans paboTHWKa
(vcnonHuTensl) TpyaoBbIX 06GA3aHHOCTEN MNW B MOPSAAKE BbINOSIHEHUS UM cryxebHoro 3agjaHus paboTogartens,
BKITloYasi cCo3qaHHOE B TAKOM MOpsiike COBMECTHOE UCMONTHEHNE, OXPaHSIEMOe Kak OObEKT CMEXHbIX Npae <2>.

2.8 cnyxebHble unsobpeTeHue, none3Hass MoAernb U MNPOMbIWEHHbIM obpa3seu: W3ob6peTeHue,
nonesHas Mogenb WM MPOMbIWNEHHbI obpasel, co3gaHHble pabOTHUMKOM B CBS3W C BbINOMHEHWEM CBOMX
TPYOOBbIX 0693aHHOCTEN NN KOHKPETHOTO 3agaHnsa pabotogartens, oxpaHseMble kak 06bekTbl NAaTEHTHOrO Npaga.

2.9 cny)Ke6Hoe cenekuuoHHoe aocTumkeHue: CenekunoHHoOe OOCTUXKEHME, CO34aHHOe, BbIBEOEHHOE UM
BblABJ1IEHHOE pa6OTHl/IKOM B nopsdanke BbINOJIHEHNA CBOUX TPyAOOBbIX obsizaHHOCTEN MK KOHKPETHOro 3agaHusa
pa60To,anen;|, OoXpaHdemMoe Kak 00BEKT NaTEHTHOro npaea <2>,

2.10 cnyxeOHbIN cekpeT npou3BoAacTBa (Hoy-xay): CekpeT Npov3BOACTBA, CO34aHHbI PaboOTHUMKOM B
CBSI3M C BbINONIHEHMEM CBOMX TPYAOBbIX 00A3aHHOCTEN UNKN KOHKPETHOTO 3adaHms paboTtogaTtens, oxpaHsembli B
CUny OEeVCTBYIOLLEro B OTHOLLEHMN HEro pexrMMa KOHMUAEeHUManbHOCTM UK peXnmMa KOMMEPYECKON TawHbl, eCrin
HaLMOHarnbHOE 3aKOHOA4AaTENbLCTBO NpeaycMaTpuBaeT NPaBoBYO OXpPaHy Taknx o6bekToB <2>.

2.11 cnyxebHasa Tononorna UMC: Tononorus, cosgaHHas pabOTHWKOM B CBSI3W C BbIMOSIHEHWEM CBOMX
TPYAOBbIX ODsI3aHHOCTEN UNU KOHKPETHOro 3adaHusi paboTtopaTens, oxpaHsemas Nno 3akoHy (3a WCKMYeHuem
crnyyaeB, €Cnv HalMOoHanbHOe 3aKOHOAATENbCTBO HE MpegycMaTtpuBaeT npaBoBylo oxpaHy Tononorun MMC kak
cnyxebHbix PULO) <1>.

<1> B Poccuiickon ®egepaunm cm. FOCT P 56823-2015.

2.12 npusHakm cnyxeb6Horo PWA: [lpaBoBble NpuM3HaKM, COBOKYMHOCTb KOTOPbIX Heobxoguma u
goctatoyHa ana npusHanusa PO B HayyHOW, TexHudeckon obnactsx, a Tawke B cpepe KynbTypbl U UCKYCCTBa
cnyxebHbim PUL.

MpumeyaHne - K ocHoBHbIM npusHakam cnyxebHoro PW[, onpegensembiM Ha YCroBMSX U B Mnopsigke,
npeaycMoTPEHHbIMU HaLMOHanbHbIM 3aKOHOA4ATENbCTBOM, OTHOCATCS:

- npusHaHue P oxpaHaembiM, nnbo B cuny cpakrta co3gaHmsa (06bekTbl aBTOPCKOro npaea, B T.4. NMOBM,
B, 06bekTbl CMeXHbIX npas), NMB0 B cuny rocygapCTBEHHON pernctpauun (06bekTbl MaTEHTHOro npasa), MMbo B
cuny npaBoBow oxpaHbl PU[ B pexume KoHPMUAEHLMANbLHOCTU/KOMMEPYECKOW TanHbl (CeKpeTbl NMpPOM3BOACTBA

(Hoy-xay);

- Hanuuue TPyOoOBOrO [OroBOpa, YCTAHABMUBAMLWIEro TPyOOBble OTHOLWIEHMS Mexay paboTHWKOM U
paboTtogarenem, U OOIMKHOCTHOM MHCTPYKUMK, onpeaenstollen yHKUMn/o6s13aHHOCTM 1 NpaBoMoYmnst paboTHuKa,
BKIOYasa Mpoueaypbl YCTaHOBIEHUSA topuauyeckoro dakra O co3gaHum oxpaHsiemoro PW[ (yBegomnenue
paboTHukoM paboTogaTtens) v topuaumdeckoro akta o npusHanum PUO  cnyxebHbim  (yBegomneHue
paboTtogarenem paboTHuKa);

- Hanunuve cnyxeBGHoro 3agaHusi, onpeaensiowero TpyaoBble PyHKUUW/OBA3aHHOCTU U MPABOMOYUST CTOPOH
B pamkax WCMOMHEHUs KOHKPETHOro 3ajaHus pabotojaTens, B TOM u4ucne: B npefjenax ob6nactu
npocheccuoHanbHo aeaTenbHocTH paboTogaTtens, BKMYasi UCMOMb30OBaHWME €ro onbiTa WNW CPeacTs; B
npegenax, YCTaHOBMEHHbIX Ans paboTHUKa TPydoBbIX 00S3aHHOCTEN/TPYAOBOM (YHKUMM WnM B Mopsiake
BbINOMHEHNs1 paBbOTHUKOM CBOUX TPYAOBbIX 06513aHHOCTER/TPYA0BOI DYHKLMM.
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2.13 TpynoBble oTHoweHuA: OTHoweHMa Mexay paboTHMKoM 1 paboTogaTtenem Ha OCHOBaHMU TPyOoOBOro
gorosopa nnbo BcneacTene NpU3HaHMa OTHOLUEHUN, CBA3AHHbLIX C UCMNOMb30BaHUEM NIUYHOIO Tpyaa Y BOSHUKLLNX
Ha OCHOBaHWW rpaXKgaHCKO-MPaBoOBOro AOroBopa, TPYAOBbIMU OTHOLLEHUAMN. 3aKmioYeHne rpakaaHCcKo-NpaBoBbIX
OOroBOpOB, (QaKTUYECKN PErynUPYIOLWMX TPYAOBble OTHOLUEHUSI Mexay paboTHMKOM u paboTogatenem, He
ponyckaetcsa <1>.

2.14 paboTHukK: Pr3nyeckoe nuuo, BCTyNUBLLEE B TPYAOBbLIE OTHOLIEHUS ¢ paboTogaTenem.

2.15 paboTopartenb: Pusmyeckoe nuuo nNmMbo puanyeckoe NULO (opraHusauus), BCTYNMBLUEE B TPYAOBbIe
OTHOWeEHNSI C paboTHUKOM, MO0 WHOW CYGBLEKT, HagerneHHbld B cryvyasx U nopsiake, NpegycMOTPEHHbIX
HaLMOHasbHbIM 3aKOHOAATENbCTBOM, NMPABOM 3aK/oyaTb TPYAOBbLIE AOTOBOPbI.

2.16 TpynoBoun goroeop: CornaiwueHne mexay paborogarenem n paboTHUKOM, B COOTBETCTBUM C KOTOPbIM
paboTtogatene 065a3yeTca npeaocTaBuTb paboTHMKY paboTy no obycnosneHHon TpyaoBon yHKuuKn, obecneunTb
yCroBusi Tpyaa, NpegyCMoTpeHHbIE TPYAOBbLIM 3aKOHOA4ATENBCTBOM U UHBIMW HOPMATUBHBIMU NPABOBbLIMU aKkTamu,
cogepxalwmMm HOpMbl TPYQOBOrO MpaBa, KOMMEKTUBHbIM JOrOBOPOM, COrfalleHUsiMW, fOKanbHbIMW akTamu u
AaHHbIM COrnalleHneM, CBOEBPEMEHHO W B MOMHOM pasmepe BbinnadvmBatb paboTHUKY 3apaboTHyto nnaty, a
paboTHWMK 0653yeTCA MMYHO BbINOMHATE OMpedeNieHHYI0 3TUM CcorfaweHvem TPyAoBYH (PyHKUMIO, cobniogatb
npaBwna BHYTPEHHEro TPYAOBOro pacrnopsaka, AeNcTByoWwmne y AaHHoro pabotogartens <1>.

2.17 TpynoBas dyHKumusa: Pabota no JOMKHOCTU B COOTBETCTBMM CO LUTATHBIM pacnucaHneM, npodgeccuu,
cneumanbHOCTM C ykasaHMem KBanudukaumm, npyu KOTOPOW HauMeHOBaHWEe 3TUX AOIDKHOCTEW, Npodeccuin nnu
cneumanbHOCTEN W KBanMUKaUMOHHbIE TpeboBaHUA K HWM [OMMKHbl COOTBETCTBOBATb HaUMEHOBAHWAM W
TpeboBaHMAM, yka3aHHbIM B KBanuUKaLUOHHLIX CMpPaBOYHMKAX, YTBEPXAaeMbIX B MOPSAKe, NPeayCMOTPEHHOM
HaLMOHarnbHbIM 3aKOHOA4ATENLCTBOM, UM COOTBETCTBYIOLLMM MOMOXEHNSIM NPOECCMOHarbHbIX CTaH4APTOB <1>.

2.18 cnyxebHoe 3apgaHue: [lopyyeHne pabOTHMKY Ha oOnpedeneHHbIi CPOK MO  PacnopsPKEHUIO
paboTofatens  BbIMOMHEHWE  KOHKpETHOro  Buaa  paboTbl/3agaHusl,  COOTBETCTBYHOLErO  TPyOoOBON
bYHKLUMW/OOMKHOCTHOW MHCTPYKUMW. HeBknioyeHne B TPyAOBOW [OrOBOP KaKMX-NMMOO M3 yKasaHHbIX B 3adaHuu
npae n (unu) obsasaHHocTen paboTHUKaA 1 paboTogaTens He MOXET pacCMaTpuBaTbCsA Kak OTKas OT peanusaumu
3TUX NpPaB UMK UCMOSTHEHNA 3TUX 06a3aHHOCTEN <1>.

2.19 cospaHune cnyxebHoro PUM: CoBOKYNHOCTb AENCTBUIA, NPEAYCMATPUBAIOLLNX:

- co3pganve PN, nmetowwero npmsHaku cnyxebHoro, B npedenax, yCTaHOBMEHHbIX ANns paboTHUKa TPyAoBbIX
obs3aHHocTeN, NMbo

- co3gaHue PV, nmetowero npusHaku cnyxebHoro, B nopsigke BbINOMHEHNS paboOTHUKOM CBOUX TPYAOBbIX
o0b6sa3aHHOCTEN, NGO

- cosgaHvne PV, nmetoLLero npnsHaku cryxebHoro, B CBA3W C BbINOfHEHMEM pabOTHUKOM CBOWMX TPYOOBbIX
0bs3aHHOCTEN, a Takke pacnpegeneHue npas Ha cnyxebHbin PAL.

2.20 nmyuwlecTBeHHble NpaBa B OoTHoweHun cnyxe6Horo PUM: CoBokynHocTb npaB pabotopartens u
paboTHMKa (aBTopa), NpPEedyCMOTPEHHbIX B ClNy4asXx W B MOPAOKe, YCTAHOBIEHHbLIX HaLMOHAaNbHbLIM
3aKoHO4aTeNbCTBOM.

MpumeyanHue - Cioga BXOAAT:
- MpaBo Ha Mony4veHne naTteHTa Ha cryxebHein PU[;
- MpaBo Ha ucnonb3oBaHue cnyxebHoro PU[ pabotonatenem;

- NpaBo paboToaaTens paspellatb UM 3anpeLatb No CBOEMY YCMOTPEHMIO APYTMM NLAaM UCMOMb30BaHMeE
cnyxebHoro PUL;

- npaBo paboTogaTtens pacnopsi)kaTbCsl UCKIOUYMTENbHbIM NPaBoM Ha cryxe6Hbin PUL;

www.consultant.ru CrpaHuvua 6 u3 36
HageXXHas NpaBoBas noaaepXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC
CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023

- NpaBo paboTHMKa (aBTopa) Ha BO3HarpaxaeHue npu cosgaHmm cnyxebHoro PUL;
- NpaBo paboTHMKa (aBTopa) Ha BO3HarpaxaeHue npu ucnonb3oBaHuu cnyxebHoro PUL;

- NMpaBo paboTogaTens Ha ucnonb3oBaHWe cosgaHHoro PUI ¢ ncnonb3oBaHWEM AEHEXHbIX, TEXHUYECKNX
UNKN MHBIX MaTepuarnbHbIX CpeacTB paboToaaTens, HO He B CBSA3W C BbINOMHEHWEM CBOUX TPYAOBbIX 00S3aHHOCTEN
UNU KOHKPETHOro 3agaHuws pabotopartens, Ans COBCTBEHHbIX HYXA Ha BEeCb CPOK OENCTBUS UCKMIOYMTENbHOro
npaea Ha PU[ Ha ycrnosBusax 6e3803Me34HON NPOCTON (HEUCKNIOYUTENBbHOW) NULIEH3UY;

- npaBo pabotogaTtenst Ha BO3MELLeHWe CBOUX pacxonosB paboTHukoM - aBTopoMm PU[, noHeceHHbIX um B
cBdA3nM C co3gaHmem PU[ c MCnonb3oBaHMEM [OEHEXHbIX, TEXHUYECKUX WU WMHbIX MaTepuarbHbIX CpeacTs
paboTogartens, HO He B CBSI3M C BbINMOMIHEHWEM CBOWX TPYOOBbIX O0A3aHHOCTEW WM KOHKPETHOrO 3a[aHus
paboTtogarens.

2.21 akcnepTHaa Komuccusa: KonnermanbHbli coBellaTenbHbIi opraH pabotogatens no pacCMOTPEeHWIo,
3KCnepTM3e M MOArOTOBKE peLleHui no Bornpocam npasoBon oxpaHel PU[, pacnpegenenvs npas Ha PWM,
NPU3HaHUA UX CnyXebHbiMKU, MOCNeAYLLEro UCMOMNb30BaHNS U 3aLlUMThbl MPaB Ha HUX.

Mpumeyanwue - Cm. [9], [10], [11].

3 CokpaweHus

B HacToswwem cTtaHaapTe NpUMeHeHbl crnefyoLlmne CokpalleHus:

B[l - 6a3a AaHHbIX;

rocsakas - rocygapCTBEHHbI 3aKas,;

rocsakasyuk - rocyAapCTBEHHbIN 3aKa34uKk;

FOCKOHTPAKT - roCy4apCTBEHHbIN KOHTPAKT;

EASC - EBpasninckmm aKOHOMUYECKUI COLO3;

UNC - nHtennekTyanbHas cCO6CTBEHHOCTb;

HWOKTP - Hay4HO-nccnegoBaTenbCckne, onbiTHO-KOHCTPYKTOPCKNE, TEXHOMNOrMYeckue paboThl;
OUNC - 06BEKT MHTENNEKTYaNbHOM COOCTBEHHOCTY;

M3BM - nporpamma ansa 9BM,;

PUL - pesynbTaTbl MHTENNEKTYaNbHOW AEATENbHOCTY;

CHT - CoapyxecTtBo HesaBucumbix locyaapcTs;

CYWC - cnctema ynpaeneHus UHTENNEeKTyanbHOoW COOCTBEHHOCTLIO;
Tononorua MMC - Tononorus nHTerpanbHON MUKPOCXEMBbI;

OBM - aneKTpOHHO-BbIYNCNTENBHAA MaLUUHa.

4 PacnpeneneHMe npaB Ha Cny)KeﬁHble pe3ynbTaThbl MHTeﬂ.ﬂeKTyaﬂbHOVI AeATeNIbHOCTU

B naHHOM pasgerne ycTaHaBnUBAKOTCS CrieytoLlne OCHOBHbIE NpoLeaypbl U NpaBuna B 4acTu onpeaeneHus
nepeyvHsi npae U WX pacnpedeneHusi Ha OCHOBHble KaTeropum cnyxebHbix PUL, onpeneneHHbix B HacTosiLeM
cTaHdapTe, peanusyemble B MOPsiAKe, YCTAaHOBMEHHOM MEeXAYHapOAHbIMW [OroBopamMn M HaLMOHanbHbIM
3aKOHO4ATENbCTBOM.
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4.1 CnyxebHble npousBeneHusi

MpaBo aBTOpCTBa, MPaBO Ha WMSA, a TAKKe MHble NWYHble HEWMYLLECTBEHHbIE MNpaBa, Ha CnyxebHble
NMPOM3BEAEHUS] HayKu, uTepaTypbl U UCKYCCTBA, a TakkKe Ha WHble CryKebHble NMpousBedeHusl, B Criyyasx u B
nopsiake, YCTAHOBIEHHbIX MeXOYyHapoOHbIMM AOrOBOPaMM M HaLUMOHamNbHbIM 3aKOHOA4ATENIbCTBOM, MpuHaanexat
aBTopY.

WckntounTtenbHble (MMyLLECTBEHHbIE) NMpaBa Ha CrnyKebHble NPOU3BEeAEHUs HayKW, NUTepaTypbl U UCKYCCTBa,
a TaKke Ha UHble cnyxebHble Npon3BeaeHUs NpuHaanexaT paborogaTtento, eCnu TPYAoBbIM UMK UHBIM JOrOBOPOM
mexay paboTtogarenem v asTOPOM He NpeayCMOTPEHO UHoe.

Ecnn pabGoTopgatens B TeyeHMe nepuoda, YCTAaHOBIIEHHOrO HauUMOHambHbIM 3aKOHOM, CO AHs, Koraa
cnyxebHoe npousBeaeHne Gbifio MPEAOCTaBlIEHO B €ro pacriopsPkeHne, He HayHeT MCMosSib30BaHWE 3TOro
NpoM3BefEeHUsl, He nepefacT MUCKMIOYUTENbHOE MPaBO Ha HEro ApYroMy Iuuy WnU He coobluuTt aBTopy O
COXpaHeHWn Npou3BedeHUss B TalHe, WCKMIYWUTENbHOE NpaBo Ha crnyxeGHoe npou3BefeHWe BO3BpallaeTcs
aBTopY.

Ecnn pabotopatens B TeyeHWe nepuoda, YCTAHOBMIEHHOIO HaLMOHasrlbHbIM 3aKOHOM, CO [HS, Korga
cnyxebHoe npousBeneHne ObINo MpeaocTaBleHO B €ro pacropsikeHWe, HayHeT WUCMNOoMb3oBaHMe ChyXeBGHoro
npousBeaeHnsl UnuM nepegact WCKMIYMTENbHOE MpaBo APYroMy nuly, WUNU NPUMET PELLUEHUE O COXPaHEeHUW
CrnyXeBGHOro npou3BedeHUst B TaiHe U MO 3TOW MPUYMHE He HaYHET WUCMOofib30BaHWe 3TOro NPOU3BEAEHUS B
yKasaHHbI CpOK, aBTOp MMEEeT MpaBO Ha BO3HarpaxaeHue, onpenenseMoe Ha YCNoBusSIX WU B MOPSAKe,
YCTaHOBMEHHbIX HALMOHanNbHbIM 3aKOHOA4ATENLCTBOM.

ABTOp NpoV3BeAEHNs], CO34aHHOIO MpY BbINOMHEHUM 3aKMOYEHHOro C paboToaaTtenemM [OroBopa 3akasa,
fJoroBopa nogpsida nvbo pgoroBopa Ha BbinonHeHne HWOKTP, a Takke nNo rocygapCTBEHHOMY  WMu
MyHULMNANbHOMY KOHTPaKTy Ansl rocy4apCTBEHHbIX WM MYHUMUMNANbHBIX HYXZ, KOTOPOMY He NpUHaaNexuT
UCKIIOYMTENbHOE NPaBo Ha 3TO NPOU3BeAeHNe, TakKe UMEET MNPaBo Ha BO3HarpaxaeHue.

Pa3vep BosHarpaxgeHusi, YCroBusl M MOpAOOK ero BbinnaTtel paboTogaTteneM onpeaensioTcs AOroBOpoM
MexXay HUM 1 paboTHUKOM, a B Criydae cropa - CyaoM.

I'IpaBo Ha BO3HarpaxaeHue 3a cny>Ke6Hoe npoun3eegeHne HeoT4vyyXXgaemo 1 He nepexoguT No Hacneacrtsy,
O[HaKO npaBa aBTOpa no AO0oroBopy, 3akn4YeHHOMY UM C pa60To,u,aTeneM, M Henony4yeHHble aBTOPOM O0XOAObl
nepexogAaT K HacnegHmkam, B Criydadx U B NnNopsAanke, yCTaHOBJIEHHbIX HauOHallbHbIM 3aKkOHOOAaTEeNIbCTBOM.

B cnyyae, korga, cornacHo 3akniodeHHOMY Mexay paboTHMkoM UM paboTogatenem  [OroBopy,
UCKINIOYUTENBHOE NpPaBO Ha CcnyxebHoe npou3BedeHVe MNpUHaAAnNexuT asTopy, paboTtogatens uMmeeT npaBo
MCMONb30BaHUS COOTBETCTBYHLLENO CNy)XeOHOro npouM3BeAeHUs Ha YCMOBMSAX MPOCTON (HEUCKIOYUTENbHOW)
nMueHsuM ¢ Bbinnatoi npaBoobnapartento  Bo3HarpaxaeHus. [pedenbl  UCNonNb3oBaHUS  cnykebHoro
npousBeaeHusl, pasmep, YCINOBUS WM MNOPSAOK BbINfaTbl BO3HArpaXAeHWs OMpedensitoTcs AOroBOPOM MeEXAy
paboToaaTtenem v aBToOpoMm, a B Criydae crnopa - CyaoM.

Pabotopatens MoxeT obHapogoBaTb crnyxebHoe npou3BefeHve, ecnu, B Cnyyvyasx WM B MNOPSAKe,
YCTAHOBJIEHHbIX HaUWOHallbHbIM 3aKoOHOA4ATENIbCTBOM, OOrM0OBOPOM MeXxay HMM U aBTOpPOM He npeaycMoTpeHo
MHOEe, a TaKXe YyKas3blBaTb MNMpu UCNOJSib30OBaHNA cny>|<e6Horo npounseegeHna ceoe MM4a Ui HammeHoBaHue nuoéo
TpeboBaTb TAKOro ykasaHus.

4.2 Cnyxe6Hble nporpammbl ans 3BM
MpaBo aBTOPCTBA M MHbIE NMYHbIE HEMMYLLECTBEHHLIE NpaBa Ha Bce BUAbI CIyXeOHbIX nporpamm ansa 3BM,
KOTOpbIE MOTYT ObITb BblpaXeHbl Ha N0OOM si3bIKe U B Moo hopmMe, BKIoYas MCXOOHbIA TEKCT U OOBEKTHbLIN KOZ,

npuHagnexaT aBTopy.

WNcknioumTenbHble (MMYLLECTBEHHbIE) MpaBa Ha cnyxebHble nporpammbl ans OBM npuHagnexat
paboTogartento, ecnun B JOroBope MeXay HUM 1 aBTOPOM He MpeayCMOTPEHO MHOE.

Ecnn p360TOJJ.aTeJ'Ib B Te4yeHue nepuopga, yCTaHOBJIEHHOIo HauWOHalbHbIM 3akOHOM, Koraa cny>Ke6Ha;|
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nporpamma ansa OBM 6bina npeacraBneHa B ero pacnopsbkeHue (0Obl4HO 3TUM AHEM sIBMisieTcs gaTa nogayu
yBEeAOMNEHNs1 0 co3faHum cnyxebHon nporpammbel ansa OBM), He Ha4yHeT ncnonb3oBaHWe 3TOW NporpaMmmbl Ans
OBM, He nepepact uckniuUTENbHOE NPaBO Ha €€ WUCMNOMb30BaHWE APYroMy nuuy WU He cooBLuMT aBTopy O
COXpaHeHuun anroputma nporpammbl Ansg OBM B TanHe, UCKNIOYMTENbHOE NPaBo Ha CryebHyto nporpammy Ang
OBM BosBpawaetcs K aBTopy. B atux cnyyasx wu B nopsgke, YCTaHOBMEHHOM  HaLMOHanbHbIM
3aKoHoAaTenbLCTBOM, paboTtogartenb MOXET MCnonb3oBaTb nporpammy Ans 3BM gns cobCTBEHHBbIX HYXA Ha
ycnoBusx 0e3BO3Me3OHOM MNPOCTON  (HEUCKIMHOYUTENBHOW) NULEH3UM B TeYeHUMe BCEero Cpoka OencTBus
NCKMIOYUTENBHOIO Npagea.

Ecnn paboTtogaTenb B TeueHMe nepuoga, YCTAHOBJSIEHHOIO HaLMOHAasbHbIM 3aKOHOM, Korga cryxebHas
nporpamma ang OBM 6bina npegocTaBneHa B ero pacrnopsbkeHue, HayHeT ucnonb3oBaHue cnyxebHoro PU vnu
nepeaacTt UCKMYUTENbHOE NPaBO Ha Hero Apyromy nuiy, v NPpUMeET peLleHne O coxpaHeHuun cnyxebHoro P
B TallHe M MO 3TON MPUYUHE HE HayHeT ucnornb3oBaHue 3atoro PV B ykasaHHbIA CPOK, aBTOP MMEEeT npaBo Ha
BO3HarpaxmneHue.

ABTop nporpammbl ans 3BM, co3gaHHOM npu BbINOMHEHWM 3aknveHHoro ¢ pabotogarenem gorosopa
3akasa, pgoroBopa nogpsga nvMbo JoroBopa  Ha  BbIMOMIHEHME  HAy4YHO-UCCNEeAoBaTeNbCKUX,  OMbITHO-
KOHCTPYKTOPCKMX UMW TEXHOSOTMYecKknx paboT, a Takke No rocygapCTBEHHOMY WM MYHULUMNANbHOMY KOHTPAaKTy
ONsl rocygapCTBEHHbIX WM MyHUMUMNanbHbIX HyX4 (B T.4. ecnu co3gaHuwe nporpammbl gnsg 3BM He 6bino
nNpegycMOTPEHO rocyaapCTBEHHbIM UM MyHULMNANbHbIM KOHTPAKTOM AN rocy4apCTBEHHbIX MM MYHULMNANbHbIX
HyXd, HO Takad nporpamma ana OBM Obina cosgaHa npu BbINOMHEHMM 3TOMO KOHTPakTa), KOTOPOMY He
NPUHAaANEXUT UCKMIOYNTENBHOE NPaBo Ha 3Ty nporpammy Ans IBM, Take nmeeT npaBo Ha Bo3HarpaxaeHue.

Pasmep BosHarpaxzeHusi, yCroBus 1 NOPsiAOK ero BbinnaTbl paGoTogaTenemM OnpeaensTcs SOroBOPOM
Mexay HUM 1 paGoTHUKOM, a B criyyae criopa - CyaoM.

lMpaBo Ha Bo3HarpaxgeHue 3a crnyxebHywo nporpammy ans OBM HeoTuyxgaemo M He nepexoguTt no
HacneacTBy, OQHAKO NMpaBa aBTopa Mo AOroBopY, 3aK4YeHHOMY UM ¢ paboTogaTteneM, U HEMOSyYeHHbIE aBTOPOM
Ooxodbl MNepexogdAT K HacrnegHukam, B CriydasX WM B MOPsiAKe, YCTaHOBIMEHHbIX  HAUWOHAalbHbIM
3aKOHO4ATENbLCTBOM.

4.3 Cnyxeb6Hble 3D mopgenu

MpaBo aBTOPCTBA M WHblE NYHblIE HEUMYLLECTBEHHbIE MpaBa Ha cnyxebHble 3D Mogenu npuHagnexar
aBTopY.

WcknounTtenbHble (MMyLECTBEHHbIE) NpaBa Ha crye6Hble 3D Moaenu npuHagnexat paboToaatento, ecnm
B OroBOpE MEXAy HUM 1 aBTOPOM He MpeayCMOTPEHO MHoe.

Ecnu paboTtogaTens B TedeHue nepuoga, YCTaHOBMNEHHOrO HauMOHamNbHbIM 3aKOHOM, Korda cnyxebHas 3D
MoZenb Gbina npeAcTaBrieHa B ero pacrnopsbkeHve (00blYHO 3TUM OHEM SABNseTCs gaTa nogayvv yBedOMIeHusl O
co3gaHum cnyxebHon 3D Mogenu), He Ha4yHeT ucnonb3oBaHne atoro PU[, He nepedacT UCKNOYUTENBHOE NPaBo
Ha ero WCNonb3oBaHWe [APYroMy Ivuy WM He CcoobOLWMT aBTOpy O COXpaHeHuu AdaHHoro PU[ B TaviHe,
UCKMYNTENbHOE MpaBo Ha cnyxebHyto 3D Mopenb Bo3BpalwjaeTcss K aBTopy. B aTux cnydasx n B nopsgke,
YCTaHOBMEHHOM HaLMOHanbHbIM 3aKOHOA4ATENbCTBOM, paboToaaTtenb MOXET MCNoNb3oBaTh ykadaHHbIi PUL ans
COBCTBEHHBIX HYXJ Ha yCnoBusax 6€3803mMe34HON NPOCTON (HEUCKMIOYNTENBHON) NULEH3MM B TEYEHME BCErO CPoKa
OEenCTBUS UCKITIOYNTENBbHOrO nNpasa Ha aToT PUL.

ABTop/bl 3D Mopgenu, Co3gaHHOM MpW BLIMOSTHEHUM 3aKMOYEHHOro ¢ paboTogaTenem [OroBopa 3akasa,
goroBopa nogapsga nubo pgoroBopa Ha BbinonHeHne HUOKTP, a Takke nNoO rocyaapCTBEHHOMY UIK
MYHULMNANbHOMY KOHTPAaKTY A1 FOCY4apCTBEHHbIX UM MyHMLMNANbHBIX HYXA (B T.4. ecnu co3ganne 3D mopenu
He ObINO MNPedyCMOTPEHO TOCYAApPCTBEHHLIM WU MYHUMUMMANbHLIM KOHTPAKTOM AMfS FOCY4APCTBEHHBLIX WK
MyHULMNAnNbHbIX HyXa, HO Takas 3D mMogenb Obina co3gaHa npu BbIMOMTHEHWMM 3TOrO KOHTPakTa), KOTOPOMY He
NPUHAANEXNUT UCKMOYUTENbHOE NpaBo Ha 3Ty 3D Moaenb, Takke MMEET NMPaBoO Ha BO3HArpaXxaeHue.

Pa3mep BO3HarpaxaeHud, ycroBua U nopaaoK ero Bbinnatbl pa60To,aneneM onpenendarTca 4oroBopom
Mexay HUM 1 paGOTHI/IKOM, a B Cltydae crnopa - cCyaoMm.
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I'IpaBo Ha BO3HarpaxaeHue 3a cnymeGHyro 3D mopenb HeoT4y>XgaemMo 1M He nepexognuTt no Hacneacrtsey,
O[HaKO MnpaBa aBToOpa No O0roBopy, 3aKn4eHHOMY UM C pa60To,u,aTeneM, M He nony4yeHHble aBTOPOM O0XOAbl
nepexonAaTt K HacnegHukam, B criydadax U B nopsanke, yCtaHOBIEeHHbIX HaluOHalbHbIM 3aKOHOOATENTbCTBOM.

4.4 Cnyxeb6Hble 6a3bl JaHHbIX

MpaBo aBTOPCTBA U UHbIE NMYHbIE HEMMYLLECTBEHHbIE MpaBa Ha crnyxebHble 6a3bl AaHHbIX NpUHaAnexaTt
aBTOopY.

WcknioumTenbHble (MUMYyLLECTBEHHbIE) NpaBa Ha cryxebHble 6a3sbl AaHHbLIX NpuHagnexart paboTtogartento,
€cnv B JOroBope MeXAy H1UM 1 aBTOPOM He MPeayCMOTPEHO MHOE.

Ecnu paboTtogatens B TeveHve nepvoaa, YCTAHOBMEHHOMO HaLMOHanNbHbIM 3aKOHOM, Koraa cnyxebHas B[
6bina npegcTasneHa B ero pacnopsbkeHve (0bbl4HO 3TUM OHEM SABRSeTCs Aata nogayn yBeAoMIeHMs O CO3gaHum
cnyxebHon B[l), He HauyHeT wcnonb3oBaHue aTtoro PW[, He nepegacT WCKMIOYMTENbHOE MpaBO Ha €ro
NCMonb30BaHWe APYromy fnuy Mnn He cooBLMT aBTOpy O coxpaHeHun gaHHoro PU[ B TariHe, ncknmountensHoe
npaBo Ha cnyxebHyto B[] Bo3BpaLlaeTcs K aBTopy.

B aTux cnyyasx v B nopsigke, YCTAHOBMEHHOM HaUMOHarbHbIM 3aKoHOAAaTeNbCTBOM, paboTtogarens MOXeT
ucnonb3oBatb ykasaHHbll PWO gna  COBCTBEHHbIX HyXA Ha  ycnosusx 06e3BO3ME3gHON  NPOCTON
(HeucknUYUTENBLHOM) NULIEH3NW B TEYEHMEe BCEro Cpoka AeVCTBUS CKNIOYUTENBbHOro npaea Ha aToT PU[.

Ecnun paboTtogaTtens B TeuyeHne nepuoga, yCTaHOBMEHHOMO HaLWOHanNbHbIM 3aKOHOM, korga cnyxebHasa B[
Obina npegocTaBneHa B €ro pacrnopsikeHue, HayHeT ucnonb3oBaHue cnyxebHoro PWO wnn nepepact
UCKMIOYNTENBHOE NPaBo Ha HEro ApyromMy nuily, UNn NpMMET peLleHne 0 coxpaHeHun cnyxebHoro PU[ B TaviHe 1
Mo 3TOW NPUYMHE HE HavyHeT wucnonb3oBaHWe 3Toro PUI B yKasaHHbIM CpOK, aBTOp MMeeT npaBO Ha
BO3HarpaxgeHue.

AsTop B[], cosgaHHOM npu BLINOMHEHUWN 3aKIOYEHHOro ¢ pabotogartenem OoroBopa 3akasa, 4orosopa
nogpdana nmbo Ooroeopa Ha BbiNOJIHEHWE  HaAy4YHO-UccrnenoBaTesibCKUX, OMNbITHO-KOHCTPYKTOPCKUX UMK
TexHonormdeckmx paboT, a Takke No rocygapCTBEHHOMY WM MYHULMMANbHOMY KOHTPAKTY AN roCyAapCTBEHHbIX
NN MyHULUNAanbHbIX HYyXA (B T.4. ecnu co3gaHne 6asbl AaHHbIX He ObINO NpegyCcMOTPEHO rocyAapCTBEHHBLIM MM
MYHULMMNANbHBLIM KOHTPAKTOM AMsi FOCYAAPCTBEHHbIX MU MyHULMNANbHbIX HYXA, HO Takaa B[, Obina cosgaHa npu
BbINOMTHEHNM 3TOTO KOHTPaKTa), KOTOPOMY He MPUHALMEXUT WUCKI4YMTENbHOE NpaBo Ha 3ty B[, Takke umeet
NnpaBo Ha BO3HarpaxaeHuve.

Pasmep Bo3sHarpaxzaeHusi, yCroBusl U NOpsiAOK ero BbiMnaTbl paboTogateneM onpefensioTcss LOroBOpoM
Mexay HUM 1 paGoTHUKOM, a B Criyyae criopa - CyaoM.

lMpaBo Ha BO3HarpaxgeHue 3a cnyxebHyw B[l HeoTuyxgaemo u He nepexoouT MO HacneAcTBY, OOHAKO
npaea aBTOpa Mo 4OroBOpPY, 3aKNoYeHHOMY UM ¢ paboTtogaTenem, 1 He Noy4YeHHbIe aBTOPOM J0X0Abl NEepPeEXoasT
K HacnegHvkam, B criydasix v Nopsifke, yCTaHOBMEHHbIX HALWOHAMNbHbLIM 3aKOHOA4ATENTbCTBOM.

4.5 Cnyxe6Hoe ucnosnHeHue

I'IpaBo aBTopCTBa M UHble JMIMYHble HeMMylleCTBEeHHble MnpaBa Ha cny>|<e6Hoe UCMOJTHEeHUe npuHagnexar
aBTOPY UCNOJTHEHUA.

WckniountenbHoe npaBo Ha cryxeGHoe UCNONHEHWe NpUHAANEeXUT paGoToaaTento, ECMV JOFOBOPOM MeXAY
paGoTogaTenem 1 aBTOPOM He NPEAYCMOTPEHO UHOE.

4.6 Cnyxe6Hble 06bEKTbI NAaTEHTHOrO NpaBa

MpaBo aBTOpCTBAa Ha CcnyxeGHoe u3obpeTeHue, CryxeGHyl MOonesHylw Mogernb, CryXebHbli
NPOMBILLNEHHBIA 0Gpasel 1 crnyxebHoe cenekUoHHOoe AOCTIKEHE NPUHAANEXUT paGoTHUKY-aBTopy.

lMpaBo Ha mony4YyeHWe naTteHTa Ha crykebHoe M306peTeHune, CNyXeOHy MOonesHyl MoAenb, CNyXeOHbIN
MPOMBILLMEHHbI obpasel, M Ha cnyxebHoe CenekuMoHHOe OOCTUXKEHWEe, a Takke MWCKIYMTernbHOe NpaBo Ha
daHHble PU B criyqae nonyyeHust nateHTa npyHagnexar paboTogaTento, ecny 4oroBopom Mexay paboTHUKOM u
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paboTogatenem He NPeayCMOTPEHO MHOE.

Ecnun paboTtogaTtens B TedeHue nepuoaa, YyCTAaHOBEHHONO HaUMOHambHbIM 3aKOHOM, CO OHS YBEeOOMIEHMUS
ero paboTHMKOM O CO3[4aHUM B CBSA3M C BbIMNOMHEHWEM CBOVX TPYOOBbIX 0OS13aHHOCTEN UITM KOHKPETHOrO 3agaHus
paboTogartens Takoro pesynbTata, B OTHOLIEHUWM KOTOPOrO BO3MOXHA NpaBoBas oxpaHa (B T.4. O CO34aHuu,
BbIBEAEHUN WITN BbISBIIEHNM CENEKUMOHHOIO [OOCTWXKEHWUS), He MoAdacT 3asiBKy Ha Bblgady naTteHTa Ha
cooTBeTcTBYOWMEe PU[ B ynonMHOMOYEHHbIV HaUMOHambHbBIA OpraH No WHTENMEKTyarnbHOW COOCTBEHHOCTW, He
nepegacTt nNpaBo Ha Nony4vyeHne nateHTa Ha cooTBeTcTByOWMe PUL gpyroMmy nuuy nnm He coobwmut paboTHUKY o
coxpaHeHun mHdopmaumm o cooteeTcTBylOwem PU[ B TanHe, npaBO Ha nonyyeHue naTteHta Ha Takue PU[
BO3BpalLlaeTcst paboTHUKY - aBTopy AaHHoro PUL.

B aToM cnyyae ¥ B nopsiake, YCTAHOBIIEHHOM HaLMOHarNbHbLIM 3akoHOAATEeNbLCTBOM, paboToaaTenb B
TeYeHve cpoka AelCTBMS naTeHTa UMeeT NpaBo MCNonb3oBaHus cnyxebHoro PV B co6CcTBEHHOM NPOU3BOACTBE
Ha YCNOBWAX MPOCTOW (HEWUCKIYMTENbHOM) NUUEH3UM C BbINJaToi naTeHToobnagaTtento BO3HarpaxaeHus,
pa3Mep, YCrNoBMSI U MOPAZOK BbiNfaTbl KOTOPOro OMpPeaensiloTcs [OOroBOPOM  Mexay paboTHUMKOM U
paboTogartenem, a B criyyae criopa - CyaoM.

Ecnn paboTtogatenb nonyunmT naTeHT Ha cnyxebwoin PULO, nnbo npuvmeT peleHme O COXpaHeHuM
nHcpopmaumm o Takmx PUL B TanHe n coobLmT 06 3ToM paboTHMKY, Nnbo nepeaacT NpaBo Ha NonyvyeHue naTeHTa
Apyromy nuuy, nubo He MONy4MT NaTeHT No NOAAHHON UM 3asiBKe MO 3aBUCALLMM OT Hero npu4mMHam, paboTHMK
MMeeT NpaBoO Ha Bo3HarpaxgeHuwe. Pasmep BosHarpaxaeHus, ycroBus 1 Nopsgok ero Bbinnatbl pabotogartenem
onpenensioTcs JOroBOPOM MeXay HUM 1 paboTHMKOM, a B cilyyae cnopa - CyaoM.

MpaBo Ha Bo3HarpaxaeHwe 3a crnyxebHoe M3o6peTeHWe, CNyKeOHYH MonesHyl MoAenb, ChyXKeGHbIN
MPOMbILLIMEHHbIN oBpasel, M 3a cnyxeGHOe CenekUMOHHOe [OCTMXKEHWE HEeOTYYXKOaeMO, HO MepexoauT K
HacnegHWkam aBTOpa Ha OCTaBLUMACH CPOK [OEMCTBMS MCKMIOUYUTENBHOrO MpaBa, B Crydyasx W B Mopsake,
YCTaHOBMEHHbIX HALMOHAamNbHbIM 3aKOHOAaTENbCTBOM.

4.7 CnyxeOGHbIN ceKpeT npou3BoacTBa (HOy-xay)
MpaBo aBTOpCTBa Ha CRyxebHbI cekpeT NPon3BoAcTBa (HOY-xay) NpUHaAANEXUT paboTHUKY-aBTOpPY.

B cnyyasx M B nopsiake, YCTAHOBMEHHbIX HaLMOHamnbHbIM 3aKOHOAATENbCTBOM, WCKMHOYUTENbHOe
(MMyLLIeCTBEHHOE) NPaBO Ha crnye6HbIV CEKPET NPOM3BOACTBA (HOY-Xay) NpUHaANexXuT paboTodartento.

PaboTHuk - aBTOp cnyxebHOro cekpeta Npou3BOACTBa (HOYy-xay) MMeeT MpaBoO Ha BO3HarpaxaeHue 3a
CrykeGHbIi CekpeT Npou3BoACTBa (HOY-xay), pasMep, YCMOBWS U MOPSOOK BbIMAaTel KOTOPOro onpeaensitoTcs
[OroBOpOM Mexay paboTtogatenem 1 paboTHUKOM.

PaboTHuK, KOTOPOMY B CBA3U C BbINOJIHEHMEM CBOUX TPYyAOBbIX obda3aHHOCTEN UNK KOHKPETHOro 3agaHus
pa60TO,El,aTeJ'IF| cTan WM3BECTEH CeKpeT Nnpou3BOACTBaA, 006s13aH COXpaHATb KOHd)MﬂeHHMaﬂbHOCTb NoNy4eHHbIX
cBedeHun oo npeKpalleHnaA OENCTBUS UCKINIOYNTESNBHOMO npaBa Ha CeKpeT npon3soacTBa.

4.8 Cnyxe6Has Tonosnorus MUHTerpanbHOM MUKPOCXEMbI
lMpaBo aBTOPCTBA Ha CNY>XEOHY TOMOMOrMI0 NPUHAANEXUT PabOTHUKY.

B cnyyasix 1 B nopsiake, YCTAHOBMNEHHbIX HaLMOHamNbHbIM 3aKOHOAATEeNbCTBOM (32 MCKMIOYEHMEM CryYaes,
€Cnu HauMoHanbHoe 3aKkoHoAaTeNbCTBO He MpeaycMaTpuBaeT NpaBoByo oxpaHy Tononorkii MMC kak crnyeGHbIX
PWO), vckniounTensHoe Npaeo Ha cryxeGHylo TOMOoMorMio, a Takke NpaBo Ha ee PerucTpauuio NpUHagnexuT
paboToaaTtenio, ecrnv 4OroBoOpoM MeXay HUM U paBOTHUKOM He NpedyCcMOTPEHO MHOe.

Ecnun vckniountensHoe nNpaBo Ha TOMOMOIMI NpuHaanexuT paboTogaTtenio UnvM nepegaHo UM TPeTbemy
nuuy, paboTHUMK MMeeT MpaBo Ha MonyvyeHue BO3HarpakaeHusl, pasMep KOTOPOro, YCMOBWUA W MOPAOOK ero
BbINMaThl ONPeAensoTCa 4OroBOPOM, a B Criyyae cropa - CyoM.

MpaBo Ha Bo3HarpaxpeHve 3a CnyxebHyl TOMOMOrMio HeoTYYXKOAeMO, HO NepexoauT K HacnegHukam
aBTOpa Ha OCTaBLUMIACA CPOK OEWCTBUSA UCKMIOYMTENIbHOro npasa. B crnyyae, ecnu MCKMOYUTENbHOE MpaBo Ha
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TONONOrNI0 NpUHAAMNEXUT aBTopy, paboTtogarens MMeET NpaBO MCMOMb30BaHMS TakOW TOMOMOrMU Ha YCIOBUSAX
NPOCTOM (HEUCKNIOYUTENBbHON) MNULEH3MM C BbIiNMaToW nNpaBoobrafjaTtento BO3HArpaxaeHusl, B cryvyasx U B
nopsiike, yCTaHOBMNEHHbIX HaLMOHarnbHbIM 3aKOHO4ATENBCTBOM.

4.9 PaunoHanu3saTtopckoe npearnoxeHue

MpaBo aBTOPCTBa Ha paUMOHanU3aTopckoe NpeanoXxeHue NpuHaaneXxuT paGoTHNKY-aBTopy B criyyae, ecnm
HaLMoHarbHbIM 3aKOHOAATEeNbCTBOM NPedyCMOTpeHa COOTBETCTBYIOLLAsA NpaBoBas oXpaHa.

MmyLiecTBeHHbIE NpaBa Ha pauMoHanM3aTopckoe npeanoXeHve NpuHaanexuT paéotogaTento.

I'IpaBl/lna M npouenypbl B OTHOWEHUN CO3OaHUA U UCMNOJSIb3OBaHUA pPalMOHANIN3aTOPCKUX I'Ipeﬂ,J'IO)KE‘HVIﬂ
yCTaHaBnMBaroTCA CTaHOapTaMun opraHm3aynm ¢ y4eToMm HauMOHarnbHOro 3akoHoaaTenbCTBa.

410 OXpaHﬂeMble pe3ynbTaTtbl VIHTeﬂJ'IeKTyaﬂbHOVI AeATeNIbHOCTU, He ABNnALWnecs CHY)KSGHI:IMVI

OxpaHsiemble PU[, co3gaHHble TBOPYECKUM TPyAOM paboTHMKA C UCMONb30BaHWEM AEHEXHbIX, TEXHUYECKNX
WM MHbIX MaTepuarnbHbIX CpeacTB paboTofaTens, HO He B CBA3WM UMW B NOPSiAKE BbIMONIHEHWUSI CBOMX TPYOOBbIX
0653aHHOCTEN U KOHKPETHOrO 3aaHus paboTogaTens, CnyxebHbIMN He ABMSIOTCS.

lMpaBo Ha nonydeHne naTeHTa U UCKYMUTENBHOE NpaBo Ha Takne PU[ npuHagnexaT paboTHuky. B aTom
cnyyae, pabotogartenb Bnpase No cBoemy Bbibopy noTpeboBaTb NpegocTaBneHns emy 6e3Bo3Me3aHON NPOCTOn
(HeuncknNIUYNTENBHOM) NMLEH3UM Ha Wcnosfib3oBaHWe co3gaHHoro PUI Ans coBCTBEHHbIX HYXA Ha BeCb CPOK
OENCTBUS UCKMIOUMTENbHOro npaea Ha takon PU[I nubo Bo3MelleHWs pacxodoB, MOHECEHHbIX MM B CBA3W C
cosgaHvem Takmx PUM, B T.4. B CBA3N C CO3QaHMEM, BblBEAEHWEM WM BbIIBIIEHNWEM TaKoOro CenekuMOHHOro
OOCTWDKEHNS.

5 Cy6beKkTbl NpaB Ha CryXebHble pe3ynbTaTbl MHTENNEKTyanbHOWU AesATeNIbHOCTU

K ocHoBHbIM cybbekTam npaB npu CO34aHMM M UCNONb30BaHUN cnyxebHbix PU[ oTHocATCA paboTHUKM -
aBTopbl PV n nx HacnegHuky, a Takke pabotogatenu Ans AaHHbIX pabOTHUKOB, OTHOLLEHUS MeXOy KOTOpbIMU
onpegenalTca C¢ yyeToMm TpeboBaHum MexayHapogHoro npasa (cm. [1] - [10], [12], [13]), HauuoHamnbHOroO
3aKoHo4aTenbLCTBA U YCIOBWIA JOrOBOpPA.

5.1 ABTopamu cnyxebHbix PUL moryT GbiTb hmauveckne nuua, TBOPHECKMM TPYOOM KOTOPbIX CO34aHbI
oxpaHsiemble PV B xo4e BbIMONHEHMS UMW TPYAOBbIX PyHKUUA (06513aHHOCTEN) MM KOHKPETHOro cnyxebHoro
3agaHua pabotogaTtens, He3aBMCMMO OT BuAa M OCOBEHHOCTEN TPYAOBbIX OTHOLIEHWW, B T.4. Onpeaensiembix
rocyapCTBEHHON CNy>00N (BKIOYas rpaykgaHCKyo, BOEHHYIO 1 NPaBOOXPAHUTENBHYHO).

5.2 B x04e npakTn4eckoro Mcnonb3oBaHus cnyxebHoro PUL w/unn pacnopskeHns npaBamMum Ha crnyXebHbin
PWLO oTaoenbHble npaBa, CBA3aHHble CO crnyxebHbimn PW[, MoryT nepexoauTb U npuHagnexatb HacrnegHukam
aBTopa cnyxebHoro PAA.

5.3 Pabotogatensmu paboTHWKOB - aBTOpOB cnyxebHbix PW[, moryT ObiTb nuua, BbICTynawwme Kak
ucnonHutTensmMmu paboTt B pamkax A4Orosopa 3akasa, Aorosopa nogpsiga nubo gorosopa Ha BbinonHeHne HNOKTP,
a TaKke No rocygapCTBEHHOMY WNW MYHULMNANbHOMY KOHTPaKTy ANs rocyAapCTBEHHbIX UM MyHULMNANbHbIX
HyXd, B XO4€e KOTOpbIX co3fdaHbl AaHHble PUM, Tak u 3akasumkamu Takmx paboT npu WX BbIMOMHEHMWU 3a cyeT
CcoBCTBEHHbIX CPEACTB.

6 MpuHUMNLI, KPUTEPUM U NoOKa3aTenu yperyrMpoBaHUsi OTHOLUEHWA MeXxay paboTogatenem wu
paboTHUKOM-aBTOPOM B 4acCTU CNYXeOHbIX pe3ynbTaTOB UHTENNEKTyanbHOW AeATeNbLHOCTU

6.1 MNpyHUMNBI yperynupoBaHusa OTHOLLEHMI Mexady pabotogaTtenem v paboTHWKOM(amu)-aBTopom(amu) B
obnactn cnyxebHbix PO no xwusHeHHomy uumkny PUI BkniovaloT B cebsi criegytolime OCHOBHbIE MpaBuna
OeAaTenbHOCTY:

- obecnevyeHne 3aKOHHOCTW NPW YPerynmpoBaHny OTHOLLEHMI mexay pabotogatenemMm u paboTHUkoM(amm)-
aBTopom(amu) B obnactu cnyxebHbix PUL, (oanee - npuHUMN 3aKOHHOCTHN);
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- obecneveHne GanaHca WHTepecoB paboTogaTens u paboTHuKa-aBTopa (ganee - npuHUMN GanaHca
WHTEPECOoB);

- BbISIBMIEHWE W MUHMMU3AUUS BO3MOXHbLIX PUCKOB Kak pesyrbTaTta HeyperyrnMpoBaHHOCTM OTHOLLEHUI
mMexgy paboTogaTtenem u paboTHUKOM-aBTOpoM B obnactu cnyxebHbix PU[ (aanee - npuHUMn ynpaBneHusi
puckammn);

- obecneyeHne npuopuTeTa 3KOHOMUYECKOW IP(PEKTMBHOCTM M Lienecoobpas3HOCTU AeATENbHOCTM Kak B
YacTu pacxofoB (3aTpaTt) Ha cosgaHue cnyxebHbix PUO v nopgaoepxaHua npasoBow oxpaHbl P, Tak n Ha
dopMMpoBaHME HeMaTepuanbHOro akTMBa Ha OCHOBE WCKNIOYMTENbHBIX MpaB Ha cnyxebHble PU[ (panee -
NpMHLUMN 3 dEKTUBHOCTM 1 LLEeNecoobpasHoCTH).

6.2 MpyHLUMN 3aKOHHOCTM - MPVHLMN NpaBa, NOHUMaeMbI Kak obLume, obs3aTenbHble K COONOAEHNI0 HOPMBI,
KOTOpble [OEWCTBYIOT BO BCeW cdepe NpaBoOBOro perynupoBaHvst U 00683aHHOCTb COBMAEHUST KOTOPbIX
pacnpoCTPaHSTCS Ha BCEX CYOBbEKTOB OTHOLLEHUN.

KputepusiMm ansi oueHkU cobrofeHnst NpUHLMIA 3aKOHHOCTWU MpU YPErynupoBaHUM OTHOLUEHUA MeXay
paboTogateneM M paboTHUKOM-aBTOpOM B obnactu cnyxebHbix PUL npuHMmaloTcs crefylouime OCHOBHble
NpU3HaKK:

- ANCMO3UTUBHOCTb ENCTBUIA CTOPOH;

- HOPMaTUBHOCTb;

- 0bbl4aun 1 06bIKHOBEHUS (OOBIYHOCTB);
- aHanorus 3akoHa v aHanorus npaea.

6.2.1 [OucnosmTnBHOCTL OEWCTBUWA CTOPOH - [OrOBOPHOE Hayaro B OTHOLLIEHWAX CTOPOH B obractu
cnyxebHbix PU.

ObGecneyeHne OUCNO3UTUBHOCTM NMPU YPErynupoBaHUM OTHOLLIEHUI Mexay pabotopatenem n paboTHUKOM-
aBTopoM B obnactu cnyxebHbix PW[ oueHMBaeTca no Hanuvuuio [AOroBOpoB Mexay paboTtogaTtenem wu
pabOTHNKOM-aBTOPOM, PErMaMeHTUPYIOLLNX pa3fMyHble acnekTbl B obnactu cnyxebHbix PL.

6.2.2 HopmaTMBHOCTb - pernameHTaums B foKanbHbIX HOPMAaTUBHbIX akTax paboTtogaTens OTHOLUEHWIA
Mexay paboTtogatenem u paboTHMKAMM MO 3TanaMm >XM3HEHHOro uukna cnyxebHueix PUWIO, B T.4. B 4actu
HeyperynmpoBaHHbIX HaLuWOHarbHbIM 3aKOHOA4ATENbCTBOM, MOA3AKOHHBIMW HOPMAaTUBHBIMWU akTaMu, JOrOBOPHBLIMU
OTHOLIEHMAMM Mexay paboTogatenem u pabOTHUKOM-aBTOPOM, obblvasiMu genoBoro obopoTa, Bko4as
yCTaHoBMeHue npas, 0693aHHOCTEN, OTBETCTBEHHOCTM paboTtogaTtens u paboTHuka - aBTopa cnyxebHoro PU[ no
aTanam XusHeHHoro umkna PAL.

ObGecneyeHne HOPMATMBHOCTM MpPU YPErynMpoBaHWM OTHOLUEHWUIA Mexay paboTogatenem n paboOTHUKOM-
aBTopoMm B obnactu cnyxebHbix PV oueHMBaeTca no cnegyowmnm nokasaTensim:

- HanM4yve B NoKarbHbIX HOPMaTMBHbIX NPaBOBbIX akTax paboTtogatens pernameHTauMn OTHOLLEHWUI MexXay
pabotogatenem n pabOTHUMKOM MO 3TanaM >XU3HEHHOro uukna cnyxebHoix PUL, B T.4. He yperynmpoBaHHbIX
HauMoHanbHbIM 3aKOHOAATENbCTBOM, MOA3AKOHHBIMW HOPMAaTUBHLIMU akTaMu, [OroBOPHLIMU OTHOLLEHUAMMU
mexay paboTogaTtenem n paboTHUKOM-aBTOPOM, 06blYasiMu 4enoBoro obopoTa;

- HanMyuMe nokasnbHbIX HOPMAaTUBHbIX MPaBOBbIX aKTOB paboTogartens, pernamMeHTUPYIOLNX OTHOLLEHUSI
mMexgy pabotogarenem uM pabOTHUKOM - aBTOPOM cnyxebHbix PU[, B pamMkax MeponpusiTuii U NpoLLeCCoB MO
XU3HEHHOMY LmKNy cniykebHoro PU[, Bknoyas ycTaHOBMEHNME:

a) nonutuku pabotogartensi B cdhepe NMHTENNekTyanbHom cobCcTBEHHOCTM 1 B obnacTtu cnyxebHbix PUL,
©0) pasmepa, nopsifka 1 ycrnoBui BbiNNaTbl BO3HArpaxaeHun paboTHUKY - aBTopy cnyxebHoro PU[, Bkniovas

npouegypbl M anropuTMbl pacyeTa pasmepa BO3HarpageHuss paboTHuUKY - aBTopy cnyxkebubix PW[, kak 3a
cosgaHue Takoro PV, ero nucnonb3oBaHne, pacnopsXxeHue npaBoM Ha cnyxebHein P,
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B) NPVHAANEXHOCTU WCKIOYUTENBHOrO npaea Ha cnyxebHbin PU[, npvHagnexHocTu npasa Ha nopayy
3asBKM Ha nornyyeHue nateHTa Ha cnyxebHbin PU[, npegena ncnonb3osaHus cnyxebHoro PAA,

r) npoueaypbl 1 oopMbl yBeaoMneHns pabotHukom-asTopom PUL, kOTOpbI MOXET BbITh CNy>eBHbIM, O ero
co3gaHum 1 yBegomneHus paboTtogarternem paboTHMKa-aBTopa O npusHaHuu Takoro P cnyxebHbiM, nopsaaka
dukcaumm cosgaHHoro cnyxedHoro PU[, ero paccMoTpeHns n nageHtudukaumm B kavectse cnyxebHoro PUI, n
dopm ydyacTusa paboTHuka(oB)-aBTopa(oB) B npoLeccax No naeHTudgukaumm cnyxebHoro PAL,

4) npouenyp 1 dopm Ans odopMIIEHUA NpaB Ha cnyxebHble TBOpYeckue pesynbTaTbl MO BUAaM
WHTEeNNeKTyaneHon co6CTBEHHOCTN N (bopM yyacTmsa paboTHrka(oB)-aBTopa(oB) B ohopMneHnn npas,

€) ycrnoBui yyactusi paboTHuka(oB)-aBTopa(oB) BO BHeAPEHUM cnyxebHbix PU 1 ux paseutnm ¢ cosgaHuem
HOBbIX CnyxebHbIx P,

X) npouenyp no hopMmMpoBaHuMtio 3aTpaT, CBA3aHHbIX ¢ co3gaHvem PUL v goBeneHuem ero 4o COCTOSHWS,
NPUro4HOrOo K NCMONb30BaHMIO U hOpM ydacTus paboTHuka(oB)-aBTopa(oB) B 3TUX npoLieccax,

M) npouedyp oOTkasa paGoTodaTenss OT NpaBoOBOW OXpaHbl cryxebHoro PWULO wunu oTyyxoeHus
UCKIoYMTENbHBIX NpaB Ha PA, B T.4. B nonb3y aBTopa(os),

K) npouenypbl nepexoaa cnyxebHoix PU[ B 06LecTBeHHOE JOCTOsHME,

n) npouenyp 3aknyeHus OOroBOpoB O nepepade/npegoctaenexHus npasa Ha PUO u dopm yvactusa
paboTHuKa(oB)-aBTOpa(oOB) B 3TUX MpoLeccax,

M) npoueayp no obecneyveHunio 3auTbl MHTENNeKTyanbHoM cobCcTBEHHOCTM paboToaaTens n hopM yvacTusi
paboTHuka(oB)-aBTopa(oB) B aTux npoueccax (cm. [1], [3], [9] - [11], [12]).

6.2.3 O6blvan ¥ OOGbIKkHOBEHMS (0BbLIYMHOCTL) - crnoxwuBlieecss B obnactn cnyxebHoix PUO wn wmpoko
npuMeHseMoe He nNpefyCMOTPEHHOe HauMoHamNbHbIM 3aKOHOA4ATEeNbCTBOM MNPaBWMO MNOBEAEHWS B 4acTu
paspelleHnss KOMMM3NUA He  yperynupoBaHHbIX HOPMAaTMBHbIMKM  MPaBOBbIMW  akTamu, [AOroBOPOM, He
npoTusBopevallee obsasaTenbHbiM Ansg paboTogatens u paboTHuka - aBTopa cnyxebHoro PU[ nonoxeHuam
MeXOyHapOA4HOro [OoroBopa/CornalieHnsi, HauuMoHanbHOro 3akoHogaTenbCTBa wunu  gorosopa  (TpydoBoro,
rpaXkAaHCKO-MpaBoOBOro), HE3aBUCUMO OT TOro, 3aPUKCMPOBAHO N NPaBUIIO NOBEAEHUS B KakoM-nNnbo JOKyMeHTe
Unn Her.

Ob6ecneyeHne 0ObIYHOCTY MpK YPErynnpoBaHUN OTHOLLEHUA Mexay paboTogaTtenem u paboTHUKOM-aBTOPOM
B obnacTtu cnyxebHbix PU[ oueHnBaeTcs No cnegyowmm nokasatensm:

- Hanuuuio cyaebHOM nNpakTUKM pas3pelleHns NpaBoOBbIX KONnuani B obnactu cnyxebHbix PUA,
HeyperynmpoBaHHbIX goroeopamMmu, HaunoHarbHbIMWU HOPMATUBHBLIMU NPaBOBbIMU akKTaMu, B T.4. MeXayHapoaHbIMU
Jorosopamu/cornalleHnsiMu;

- Halmim4niko npakTunkn megunadmm wu TpeTeVICKOFO cyaonpoun3soactea B obnactu CJ'Iy)KeGHbIX PUO no
BOMpocam, HeyperynmpoBaHHbIX 4OroBopamMu, cyp,e6H0171 HpaKTMKOI?II, HauMoHalnbHbIMM HOPMATUBHbLIMU NPaBOBbIMU
akTamu, B T.4. MexayHapoaHbIMU ,D,OFOBOpaMVI/COFJ'IaLIJeHI/IHMI/I;

- HanMUuMK CNOXMBLUENCS MNPaKTUKM BedeHus genoBoro oboporta B obnactu cnyxkebHeix PUL B yactu
paspeLleHns Konnusum, HeyperynmpoBaHHbIX JOroOBOpamMu, HauMOHaNbHbIMU HOPMAaTUBHBLIMW NPaBOBLIMU akTamMu
B T.4. MEXAYHAPOAHbIMU JoroBopamu/cornalleHmsamm, cygebHorm NpakTUKoON, TpeTENCKMM CyA0NpPOU3BOACTBOM.

6.2.4 AHanorusi 3aKoHa - NPMMEHEHME K CMOPHOMY OTHOLLEHUIO B obnacTu cnyxebHbix PUL, koTopoe npsmo
He YyperynmpoBaHO KOHKPETHOM HOPMOW HaLMOHAIbHOrO 3aKoHa, T.4. MeXAYHapOAHbIM 4OroBOPOM/CornalleHnem,
cornaleHnem CTOPOH, foKanbHbIM HOPMAaTMBHBIM akTOM paboTofaTtenis U K KOTOPOMY OTCYTCTBYET NMPUMEHUMbIV
obblvar genosoro obopoTa, npaBuil U MNpoUedyp, YCTaHOBIEHHbIX HOPMaMM 3aKOHa W MPUMEHSIEMbIX OIS
paspeLleHnst CNOPHbIX CUTYaUMiA B OpYyrx 06nacTax NpaBoOOTHOLLEHUI (aHaNOrMYHbIX 00NacTsaX NPaBoOOTHOLLEHWI)
N PErynupYLLMX CXOAHbIE OTHOLLEHUS (€CNM 3TO HE NPOTUBOPEYUT UX CYLLECTBY).

AHanorus npaea - NnpyUuMeHeHne K CnNopHOMY OTHOLLUEHU B obnactu CJ'Iy)Ke6HbIX PUL, KOTOpO€e npAamMo He
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YperynmpoBaHO KOHKPETHOW HOPMOMW HaUMOHaNbHOrO 3aKOHa, B T.4. MeXAYHapOLHbIM AOrOBOPOM/COrnalleHmeM,
cornalleHneM CTOPOH, JIoKanbHbIM HOPMATMBHLIM akTOM paboToaaTens U OTCYTCTBYET NPUMEHUMbINA K COPHOMY
OTHOLLEHMIO 00Oblvan aenoBoro obopoTa, a Takke OTCYTCTBYET BO3MOXHOCTb MPMMEHEHMSI aHanormm 3akoHa,
obwmx Hayan M cmbicrna (TO eCTb MNPUHLMMNOB) TPaXdaHCKOro 3akoHoJaTenbCTBa C yyeTom TpeboBaHui
[0OpOCOBECTHOCTU, PAa3yMHOCTU M CNpaBeasIMBOCTH.

KpuTepun aHanorus 3akoHa v aHanorus npasa MPUMEHSIIOTCH NP YPErynMpoBaHNM CNOPHbLIX OTHOLLEHWU B
obnactn cnyxebHbix PU, koTopble NpsiMO He yperynMpoBaHbl KOHKPETHON HOPMOW HALIMOHANbHOrO 3aKOHa, B T.4.
MEeXAyHapoaHbIM  AOroBOpoM/cornalleHnemM, CcorfalleHMeM CTOPOH, JloKanbHbIM — HOPMAaTMBHBIM — @KTOM
paboTtopartensi, OTCYTCTBYIOT MPMMEHMMbIE K CTIOPHOMY OTHOLLEHMIO 0Bblyan Aenosoro obopoTa.

Ob6ecneyeHre aHanornym 3akoHa npu yperynupoBaHuMM OTHOLUEHU mexay pabotogatenemM u paboOTHUKOM-
aBTopom B obnactm cnyxebHbix PW[ oueHMBaeTCa MO HanmuuMio B OpraHun3auMoHHO-pacnopsamTenbHbIX
AokymeHTax PaboTogatens nonoXeHuin, paclumMpsiowmx CyLLecTBO HOPM HaLMOHaNbHOMo 3aKoHa NPUMEHUTENbLHO
K cneunduke U 0OCODBEHHOCTAM XO3AWCTBEHHOM (MPOM3BOACTBEHHOW) AesATenbHOCTM pabotogarens ¢
MCMONb30BaHMEM HOPM FpaXAaHCKOro 3akoHodaTernbCTBa, NpaBun 1 npoueayp, YCTaHOBMEHHbIX HOpMamMu npaea,
B T.4. ME€XOYHAPOAHbIM JOrOBOPOM/COrnalleHneM 1 NnpuMeHsieMblX AN paspeLlleHns CropHbIX CUTyaLnin B APYrnx
obracTax NpPaBOOTHOLIEHUI (aHaNOrMMYHbIX 06NacTaX NPaBOOTHOLLEHWUA) U Perynmpyrolmnx CXoaHble OTHOLUEHMUS
(ecnn aTO HE NPOTMBOPEYNT MX CYLLECTBY).

ObGecneyeHne aHanoruu npaea MNpu yperynupoBaHMU OTHOLLEHWA Mexay paboTopaTtenem u paboTHUKOM-
aBTopom B obractm cnyxebHbix PW[ oueHMBaeTca MO HanuMuMio B OpraHU3aumOHHO-pacnopsamTenbHbIX
AOKyMeHTax pabotogarens MoOMOXeHWUN, pacLUMpSIoWmMX CyLWeCcTBO HOPM HauMOHanbHOro mnpaea, B T.u.
MeXAyHapoOHbIM [0roBopom/cornalleHneM MpPUMEHUTENbHO K crneunduke M OCOBEHHOCTAM XO3SNCTBEHHOW
(npounsBoACTBEHHOW) AeATenbHOCTM paboTogaTtens C MCMONb3oBaHMEM OOWMX Havan W cMmbicna (To ecTb
MPMHLUMMNOB) 3akoHoAaTenbCTBa B cdepe WHTEnneKkTyanbHOW COBCTBEHHOCTW, 3aumcTBys GasoBble noaxodbl
rpaXkaaHCKOro npasa K MpaBOBOMY PErynvMpoBaHUio aHanormyHbIX npodnem.

O6Lwwmm npusHakom obecneyeHust aHanornm 3akoHa 1 aHanorum npaea siIBNSETCS OTCYTCTBME HEYCTPaHUMbIX
nyTeM NeperoBOpoOB CMOPOB W KOMNMW3WIA B OTHOLLEHWUSIX CTOPOH.

6.3 MpuHuun GanaHca wnHTepecoB - obecnedveHve CNpaBeanMBOrO0 3KOHOMWYECKOrO (MMYLLECTBEHHOrO)
GanaHca MHTepecoB CTOPOH B cdepe cnyxebHubix PUO n cobniogeHne HemMmyLeCcTBEHHbIX Npas aBTopa(oB)
cnyxebHbix PV Ha ocHOBe OUCMO3MTUBHOCTWM OENCTBUIM CTOPOH, COPasMepHOCTUM npas, 0b6A3aHHOCTEN U
OTBETCTBEHHOCTW CTOPOH, PaBHbIX BO3MOXHOCTEN AN peannsauumn CBOUX 3aKOHHbIX MHTEPECOB.

Mog BGanaHCOM MHTEPECOB CTOPOH Takke HeobxoAMMO MOHUMAaTb Takoe COCTOSIHWE NPAaBOOTHOLLEHWS, B
KOTOpOM MpaBa, 06A3aHHOCTU M OTBETCTBEHHOCTb CTOPOH B cdepe cnyxebHbix PV copa3mepHbl 1 CTOPOHBI
MMEeIOT paBHble BO3MOXHOCTM ANS peanv3aunn CBOMX 3aKOHHbIX MHTEPEeCOB Kak UMYLLLECTBEHHOrO Xxapaktepa, Tak
N HEeMMYLLECTBEHHbIX NpaB aBTopa(oB) cnyxebHbix PUM.

KpuTepusimm ons oueHkn cobnogeHvs npuHuuna 6anaHca WMHTEPECOB NpW yperynmpoBaHWM OTHOLUEHUN
mexay paboTtogatenem n paboTHMKOM-aBTOpoM B obrnacTu cnyxebHoix PUO npuHuMaloTcst cnegytoLmne OCHOBHbIE
NpU3HaKm:

- HanM4Me MOTMBaLMM CTOPOH Ha OCYLLECTBIIEHNE 3aKOHHbIX AENCTBUN;
- onpeaeneHHoCTb (KOHKPETHOCTb) XapakTeEPUCTUK, OTpaXKaloLLmMX (QOPMY 1 COAep>KaHne OTHOLLEHWUIA CTOPOH;

- COOTHOCMMOCTb MpaB Y4YacCTHMKOB OTHOLIEHWW B 4acTtu cnyxebHbix PWUL n OTBETCTBEHHOCTM C MX
OEeNCTBUSIMU B OTHOLLEHUM crnyxebHbix PUL v npaB Ha HuX;

- N3MEPUMOCTb MPOLIECCOB M Pe3yrbTaToB AEATENBHOCTU CTOPOH B YacTh cnyxebHbix PU[;

- [OOCTYMHOCTb HauMOHanbHbIX MPaBOBbIX PErynaTOpoB, Nokas3aTenen u cBefeHu 06 UCnonb3oBaHUK
cnyxebHbix PUL n pacnopskeHun npaBom.

6.3.1 Hannume MmoTuBaLmMn CTOPOH Ha OCYLLECTBIIEHNE 3aKOHHbIX OENCTBUI B 06nactu cnyxebHbix PU[.

www.consultant.ru Crpanuvua 15 13 36
HageXXHas NpaBoBas noaaepXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC
CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023

ObGecneyeHre MOTMBaLMK NPU YPETYNIMPOBaHMM OTHOLLEHUI Mexay paboTtogaTtenemM 1 paboTHMKOM-aBTOPOM
B obnactu cnyxebHbix PU[, oueHnBaeTcst No cneayowmM nokasaTensam:

- NPOBEAEHMWIO BbiNnaT BO3HarpaxaeHun paboTHuky(am) - aBTopy(am) cnyxebHbix PU 3a ux cosgaHue u
NCMNONb30BaHue;

- ydactuio paboTHuka(oB)-aBTopa(oB) B npoueccax Mo AoBedeHuto crnyxkebHoix PWI go cocTtosiHus,
NMpUrogHOro K JanbHenwemy MpakTU4ecKoMy MpPUMEHEHMI0  (MCMOMb30BaHUIO) W COBEPLUEHCTBOBAHMIO
noTpebnTenbHON 3HAYMMOCTM (TEXHNYECKOW CYLLHOCTH, M306pasnTenbHOCTM U T.N.) cnyxebHbix PUL;

- pPOCTy Oonu BO3HarpaxgeHu paboTHUKy-aBTopy 3a cnyxebHbin PU[ ot 6a3oBoro Bo3HarpaxaeHusa 3a
Tpy4;

- poCTy AOXOAHOCTM paboToaaTtens OT UCMOoNb30BaHus crykeGHbIx PUL.

6.3.2 OnpeneneHHOCTb U KOHKPETHOCTb KONMUYECTBEHHbBIX U KAYEeCTBEHHbIX XapakTEPUCTUK, OTPadKaroLLUX
dopmy 1 coaepkaHue OTHOLLEHWUI CTOPOH.

O6GecneyeHne onpeaeneHHOCTU XapakTeEPUCTUK MPU YPErynmpoBaHnM OTHOLLEHWUI Mexay paboTtogaTtenem u
paboTHMKOM-aBTopoM B obnactu cnyxebHoix PU[ oueHnBaeTcs No Hanuumilo CormacoBaHHbIX CTOPOHaMU opMm
OOKymeHToobopoTa B 4actm cnyxebHbix PUL - cdopmyn pacyeta pasmepa BO3HaArpaxgeHu v nopsigka ero
BbINMaThbl, NePBUYHBLIX OPM Ana opopmneHns aBTopom(amm) yBegoMmneHnn o cosganum cnyxebrHoro PU, dopm
OTBETa aBTOpy(am) O MPU3HAHUWN TakMx pe3ynbTaToB CrnyXebHbiMu (cnyxebHbim PU[), dopm cornaweHun c
paboTtoaartenem, oopm cornalleHuini mexagy paboTHUKaMu-coaBTopaMu, OOPM OLEHKU U NMPUHATUS PELUEHUA MO
cnyxebHomy PWL, npyrux ¢opm, ucxoass M3 OCODEHHOCTEM M crneuudUuKkn XO3SANCTBEHHOW [OEeATENbHOCTU
paboTtogartens.

6.3.3 CooTHOCMMOCTb NpaB 00513aHHOCTU N OTBETCTBEHHOCTM CTOPOH B OTHOLLIEHUM cnyxebHoro PUL.

Ob6ecneyeHne COOTHOCUMOCTM MpPU YPErynupoBaHUM OTHOLLIEHUN Mexay pabotogartenem un paboTHUKOM-
aBTopoMm B obnactu cnyxebHbix PU[ oueHnBaeTca no cneayowmm nokasarensm:

- COOTBETCTBMIO OEWCTBMIN pabOTHUKOB - aBTOPOB cnyxebHbix PW[ yctaHoBneHHbIM paboTogartenem
HopMaM 1 npasunam paboTbl co cnyxebHsivmn PUL, B T.4. cobniogeHne paboTtogatenem nopsgka pacyera u
BbINMaTbl BO3HarpaxaeHumn;

- TOTOBHOCTU CTOPOH WATU Ha B3auMMHblEe YCTYMKW, UCXOAS U3 CylecTBa CO3[aHHbIX cnyxebHbix PV B
KOHTEKCTE XO3AWCTBEHHbIX (MPOU3BOACTBEHHLIX) NEPCMNEKTUB UCNOMb3oBaHUs cryxebHbix PUO n pacnopsikeHus
npaBaMu Ha HUX;

- COpa3MepHOCTM MPEeLOCTaBIEHHbIX NPaB, YCTAHOBMEHHbIX 00683aHHOCTEN U OTBETCTBEHHOCTM CTOPOH B
paccmaTtpvMBaemMon obnactu, Hay4YHO-TEXHUYECKOM (KyNbTypow) 3HAYMMOCTU co3gaBaemMoro cnyxebHoro PUL wn
NepcneKTUBHOCTU XO3ANCTBEHHOIO (MPOM3BOACTBEHHOIO) €0 MCMONb30BaHUS.

6.3.4 VilamMepumocCTb MpoLECCOB U pe3ynbTaToB AEeSATENbHOCTU CTOPOH B obnactu cnyxebHbix PUL npu
obecneyeHnmn GanaHca Nx MHTEPECOB (Aanee - NSMEPUMOCTb).

[locTmkeHne npusHaka W3MEPMMOCTU NPWU  YperynupoBaHMM OTHOLWIEHMI Mexay pabotogatenem wu
paboTHUKOM-aBTOPOM B 0bnactu cnyxebHbix PUL oueHnBaeTcs no cneaylowmum nokasaTensim:

- BO3MOXHOCTU (POPMUPOBAHUS KONMMYECTBEHHbLIX M KA4YeCTBEHHbIX XapaKTepUCTMK B 4acTuM CO3daBaeMblX
cnyxebHbix PU[;

- BO3MOXHOCTU NPOBOAMUTb KONMYECTBEHHYIO M KayeCTBEHHYI OLEHKY AdesTenbHocTu pabortogatens wu
paboTHuka(oB) B 06nactu cnyxebHbix PU no ux XXM3HeHHOMY LIMKITY.

6.3.5 [JoCTyNnHOCTb HauUMOHarbHbIX NMPaBOBbLIX PEryrnsTOpoB, Noka3aTenen M ceBegeHun 06 MCnonb3oBaHWUM
cnyxebHbix PU n pacnopskeHnn npaBoM Ha HUX (danee - AOCTYMHOCTb).

www.consultant.ru Crpanuvua 16 13 36
HageXXHas NpaBoBas noaaepXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC
CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023

ObGecneyeHne OOCTYNHOCTU MNPWU YperynupoBaHWM OTHOLWIEHWA Mexay pabotogatenem u pabOTHUKOM-
aBTopoMm B obnactu cnyxebHbix PU[ oueHnBaeTcst No cneayoLwmM nokasaTensm:

- HanuMuuio npakTu4eckoro poctyna paboTHuka(oB)-aBTOpa(OB) K OpraHM3auMOHHO-pacnopsaauTeSbHbIM
OOKyMeHTaMm paboTogaTtens, pernaMeHTUpPYLWUM pasfnuyHble MpoLeccbl M npoueaypbl B paccmaTpyuBaeMon
chepe;

- BO3MOXHOCTU gocTtyna paboTHuka(oB) - aBTopa(oB) cnyxebHbix PUL kK meTogukam pacyeTta, pacyeTHbIM
nokasaTtensam, pesynbrataMm pac4eToB B 4acTu [oxoda OT MCMonb3oBaHus cnyxebHbix PV 1 oT pacnopsixeHus
npaBamMu Ha HUX;

- [OCTYNy K cBeAeHusiM 06 Ucrornb3oBaHun crykebHbix PUL 1 pacnopsbkeHun npaBaMy Ha HUX.

6.4 YnpaBneHvne puckamu (BbiSiBNEHME, MWHUMW3AUMWSA, KOHTPOSb) - NPOLECC NPUHATUS W peanu3auun
yNpaBfeHYeCkNX pPEeLIEHNUA MO JKU3HEHHOMY Uuukny cnyxebHoix PWL, HanpasneHHblX Ha [oCTuXeHue
OTHOCWTENbLHOrO GanaHca WHTEepecoB 3akasyunkoB, paboTogatens u asTopa(oB) cnyxebHbix PWU[, cHwmxkeHue
BEPOATHOCTM BO3HWKHOBEHWNS HEBNaronpuaTHOro pesynbTata npu UCnonb3oBaHuun cnyxebHoix PU 1 ynpasneHnm
npaBamMy Ha HUX, MUHUMW3AUMIO Pa3HOMNMaHOBbIX NOTEPb B YacTh cny>ebHbix PV No MX XXU3HEHHOMY LMKITY.

KpuTepusimm onsa oueHkn coOnMoaeHuUst NpuHUMNA ynpaBrieHne puckamy npu yperynmpoBaHUM OTHOLLEHWI
mMexay pabotogatenem u paboTHMKOM-aBTOPOM B obnactu cnyxebHoix PUL npusHatoTca cnegyroline OCHOBHbIE
NPU3HaKMN:

- KOHTPONMPYEMOCTb AENCTBUIN CTOPOH MO NpoLieccam 1 npoueaypam B paccmaTpuBaemon obnacru;

- DOKYMEHTUpPOBaHWe opuanyecknx pakToB No npoueccam, CBA3aHHbIM CO cryxebHbimn PU[;

- ONTMMU3aLMA U3LEPXKEK MPU YNPaBNEHNN PUCKAMMU;

- cnpaBeasiIMBoOCTb BO3J10XKEHNA PUCKOB NMpPU 3aKase (rocaaKase) co3aaHuA CJ'Iy)Ke6HbIX PUO.

6.4.1 KoHTponnpyeMocCTb AENCTBUI CTOPOH MO npoLueccam 1 npouegypam, CBs3aHHbIM C perynupoBaHuemM
OTHOLUEHMWIN B YacTu cnyxebHbix PUA.

ObecneyeHne KOHTPOJIMPYEMOCTHU NpU yperynmpoBaHnUn OTHOLLEHWI Mexay paGOTop,aTeneM n paGOTHVIKOM-
aBTOpPOM B obnactu CJ'Iy)Ke6HbIX PW[ oueHnBaeTca no cneayruwmMM nokasartendam:

- pernaMmeHTaumm B OpraHvM3aunoHHO-pacnopsaauTenbHbiX JOKYMeHTax paboTtogaTens KroveBbiX NpOLEeccoB
n npouegyp B obnactn cnyxebHoix PUL No nXx XM3HEHHOMY LMKIY, UCxogs M3 cneundukun nponsBoaCcTBEHHOM
(xo3AMCcTBEHHOI) AeAaTenbHOCTM paboToaTens;

- OTCyTCTBUIO (DaKTOB "COKPbLITUA" co3AaHHbIX cnyxebHbix PUL;

- OTCyTCTBMIKO (pakTOB OTKasa aBTopa(oB) B cCOAEWCTBUM OdOopMIIEHUS npaB Ha cnyxebHole PUO wu
BHeApeHus crnyxebHbix PU[ B X039MCTBEHHON AeATENBHOCTM paboTogaTens;

- BO3MOXXHOCTM NPOBEAEHNSI MOHUTOPMHIA M KOHTPOMNSA UCMOMHEHUS CTOPOHaMM NPOLECCOB M npoueayp B
obnacTtu cnyxebHbix PU[;

- HernpepbIBHOCTU U UTEePauUOHHOCTU ynpasrieHYeckux BO3AencTBun no cospaHuio PUL, nx passuTuio,
noeHTndmrkauum n obopMreHnto B Kayectse cryxedHbix PUL.

6.4.2 [JokyMEHTMPOBaHWNE PUANYECKUX DaKTOB NO MpoLeccam, CBA3aHHbLIM CO CriyxebHbimu PU[.

O6GecneyeHne LOKYMEHTMPOBAHNS NPW YPErynMpoBaHUM OTHOLLEHWUI Mexay pabotoaatenem n paboTHUKOM-
aBTOpOM B 0bnactu cnyxebHbix PUL, oueHMBaeTCsi NO CrneayoLwmmM nokasarensim:

- HanMumM OOKyMeHToobopoTa no npoueccam 1 npoueaypam, CBA3aHHbIM C PerynMpoBaHNUEM OTHOLLEHWI B
Yactu cnyxebHbix PUL c dmkcaumenr, cornacHo yCTaHOBMEHHbIX pabotogatenemMm npouenyp, dopm, npaswn,
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oTpaXkawLwmx cneumdpuky M 0COBEHHOCTU XO3SWCTBEHHOW (MPOU3BOACTBEHHOWN) AedATenbHOCTUM paboTopaTens,
KrntoYeBbIX COBLITUI NO aTanam >XM3HEHHOro Lmkna cnyxebHeix PU[;

- BO3MOXHOCTU (pOpMMPOBaHUS [AaHHbIX ANA BCex BMOOB ydeTa cnyxebHbix PU[L - 6yxrantepckoro,
KOpnopaTMBHOIO, CTaTUCTUYECKOTO, B T.4. MPU3HaAHUS B Ka4eCcTBEe HeMaTepuarnbHbIX aKkTUBOB.

6.4.3 OnTMun3aunsa n3gepxxek Npy ynpaerneHnn pruckamm B obnactu cnyxeodHoix PAL

JocTmxeHne OnNTUMM3aLUKN U3OEPXKEK MpPU  YPEryrnMpoBaHUM OTHOLIEHUA Mexay paboTtogatenem wu
paboTHUKOM-aBTOPOM B 06nactu cnyxebHbix PU[ oueHnBaeTcs no cnegylowmum nokasaTensim:

a) Hanmuuuilo KayeCTBEHHbIX MNokKasaTenen, XapakTepusylwwux nNpegycCMOTPEeHHble OpraHM3aLnoHHO-
pacnopsanTENbHLIMW AOKYMEHTaMW MEpPOnpUATMS U OENCTBUA CTOPOH MO CHWXKEHWIO W3AEpXKEeK No 3tanam
XM3HEHHOro umkna cnyxebHbix PU[, K KOTOpbIM OTHOCUTCS:

- cosgaHue cnyxebHbix PV, npegHasHavyeHHbIX ANS UCMNOMb30BaHWS MpW BbiNycke MpogyKuum/okasaHum
ycnyr n apyrux uenem,

- perynsipHbli MOHWTOPWHI LenecoobpasHOCTM MnogaepxaHus npaB Ha cnyxebHole PUO wn oTtkas or
npasBoobnagaHva Ha cnyxebHble PW[, koTopble He MnaHWpylTCa MCNONb3oBaTb B NPOW3BOACTBEHHOM
(xo3aMCTBEHHON) OeaTenbHOCT wuwnu Ang  (opMupoBaHMA HemaTepuanbHOro akTMBa Mo  HanpaBleHuio
aearenbHocTu paboTtoaarens;

0) HanuMuMio KONMWYECTBEHHbIX roKasaTenew, npPegyCMOTPEHHbIX OpraHn3auVoHHO-pacnopsanTeNbHbIMU
AOKYMEHTaMu B pamKax MepornpuaTUA U OeNCTBUA CTOPOH MO CHIDKEHUIO MU3OEePXKeK, CBA3aHHbIX C npoLeccamm
BHEOPEHMWS 1 Ucnonb3oBaHus cnyxebHbix PUL n/unu pacnopspkeHnst npaBamm Ha HUX:

- CHwXeHue cebecToMMOCTM BbiNycka MNpOOyKUMW/OKasaHWs yCnyr (3a CYeT MCMONb30BaHUSA Cry»XeBHbIX
PVL),

- NoBblLLIEHNE peHTa6eJ'IbHOCTI/I npon3soacTea (3a CYET ncnosnb3oBaHUA CJ'Iy)Ke6HbIX PM,D,),

- yBenuuyeHve nepeyHsi cnyxkebHoix PO n gonn yyeTHbIX OOBEKTOB B 4YaCTW UCKMOYUTENbHbLIX NpaB B
cocTaBe 06bLEKTOB HeMaTepUarnbHbIX aKTUBOB.

6.4.4 CnpaBeanvBOCTb BO3MOXEHMSA PUCKOB NPW 3akase (roc3akase) co3gaHus criyxebHbix PU

ObGecnevyeHne crnpaBeaIMBOCTM PUCKOB MpU  YPErynupoBaHWM OTHOLLEHWUIM Mexay paboTopaTtenem w
paboTHUKOM-aBTOPOM B 06nactu cnyxebHbix PU[ oLeHnBaeTcs no cneaylowmum nokasaTensim:

- HanuMuni BO3MOXHOCTWU OLIEHUTb PUCKM CTOPOH MO Pasfu4YHbIM acriekTam, CBA3aHHbIM CO CIyXeOHbIMU
PW[ v conoctaBnTb pUCKM CTOPOH B 3aBMCMMOCTU OT BKIaga B co3gaHue cnyxebHbix PUL;

- HanNM4mMi 3KCMepTM3bl C LeNbio NPOrHO3UMPOBaHNS U MUHUMK3ALMM BO3MOXHbBIX PUCKOB ANS KaXaon n3
CTOPOH (MMYLLECTBEHHOIO, HEUMYLLIECTBEHHOIO, MPABOBOrO M APYrMX XapakTepoB) MO 3Tanam XU3HEHHOro LMkna
cnyxebHbix PAA.

6.5 OdpheKkTMBHOCTL U LienecoobpasHOCTb - NPUHLMN AEATENBHOCTU paboToaaTtens u asTopa(oB) B obnacTtu
cnyxebHbix PUL B pamkax KOpNopaTMBHOW WHHOBALMOHHOW Cpefbl, BblpaXatoLWMACs B OTHOLUIEHUN MOJE3HbIX
KOHEYHbIX pe3ynbTaToB, NPy CO30aHUN KOTOPLIX MUCMNofb3oBanack cryxebHein PUL, k pecypcam, 3aTpadeHHbIM Ha
co3gaHue aTux cnyxebHoix PUO v goBegeHns 4O COCTOSHWS, MPUrogHOro K MCMNONb30BaHUIO B paspese uenen u
3agad passutusa obectea/npeanpusTus.

Kputepmsmm ans  oueHkn cobmogeHnss npuHuMna adekTMBHOCTM 1 UenecoobpasHocTn  npu
yperynupoBaHun OTHOLUEHUA Mexay paboTogaTenem M paboTHMKOM-aBTOpoM B ob6nactu cnyxebHbix PULO
ABNSAOTCA:

- COOTBETCTBUE JENCTBUN CTOPOH B OTHOLLEHUN criyxebHbix PUL, uensam 1 3agayvam pabotogarens;
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- ucnonb3oBaHue cnyxebHoix PUL n ynpaBneHun npaBamu Ha HUX B XO3SIMCTBEHHOW (MPOU3BOACTBEHHOWN)
0eaTenbHOCTU U MHHOBALMOHHOM pasBuUTuu;

- HanuuMe CUCTEMbl YMpaBMeHWs WHTENNeKTyanbHON COGCTBEHHOCTbIO KAk MHCTPYMEHTa MOBbILLEHMWS
3 HPEKTUBHOCTU U LiIeNecoobpasHoCTH.

6.5.1 CooTBeTCTBME AENCTBMI CTOPOH B OTHOLLEHMM cnyebHbix PUL uenam n 3agavyam pabotogarens.

OGecneyeHne COOTBETCTBME LENAM MNPy YPErynupoBaHUM OTHOLIEHWUA Mexady pabotopoateneMm u
paboTHUKOM-aBTOPOM B 06nactu cnyxebHbix PU[ oueHnBaeTcs no cnegylowmum nokasaTensim:

- COOTBETCTBUIO CYLLIHOCTU co3aBaeMbiX CNnyebHbix PV OOCTMKEHUIO TEKYLLIMX M NEPCMEKTUBHbIX Lenen u
3agay paboTtoparens;

- cooTBeTCcTBMIO co3gaBaeMbix OMC 3agayam hopMmnpoBaHMs HeMaTepuarnbHOro akTuea.

6.5.2 Ncnonb3oBaHue cnyxebHbix PUL B X039MCTBEHHOW OEATENbHOCTM U UHHOBALMOHHOM pPasBUTUN U
yrpaBneHne npaBamu Ha HUX.

CobniogeHne npu3Haka ucnonb3oBaHue cnyxebHoix PWUO npu yperynupoBaHWM OTHOLLUEHWA Mexay
paboTtogarenem n paboTHMKOM-aBTOPOM OLIEHMBAETCH MO CreAyoLWMM NoKasaTensam:

- MPaKTU4YeCKOMY WCMOSb30BaHUO CcrnyxebHbix PUL B X03AWCTBEHHON [OeATeNbHOCTM (Npou3BOACTBE),
pacrnopsikeHnn npasamu;

- pOCTy AOXOA0B OT MCMOMb30BaHWs cnyxebHbix PV n pacnopskeHns npaBaMu Ha HUX;

- pocTy OObEKTOB HeMaTepuarnbHbIX akTMBOB 00LLecTBa/NpeanpuaTs 3a CYET MCKITHUUTENbHbIX NpaB Ha
cnyxebHble PU[;

- POCTY UHTENNEKTYaNbHOro U YeNOBEYECKOro HemaTepmarnbHOro akTuea pabotogarens.
6.5.3 Hannune CYNC kak MHCTpyMeHTa NoBbieHNs 3¢hdEKTUBHOCTU 1 LienecoobpasHoCTy.

CobniogeHne npusHaka Hanunune CYWUC npu yperynMpoBaHuM OTHOLUEHU Mexgy paboTogartenem u
paboTHMKOM-aBTOpoM B 0b6nactu cnyxebHbix PU[ oueHnBaeTcs no cnefytowmmM nokasatensm:

- Hann4unto CCbOpMMpOBaHHOVI aganTUBHOW CUCTEMBI ynpaslieHuA VIHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTbLIO;

- Hanmumo B CYWC o06bektoB nO BuAaM MWHTENNEeKTyanbHOW COOCTBEHHOCTW, XapaKTepHbIM Ans
XO3ANCTBEHHON (NPOM3BOACTBEHHON) AeATenbHOCTM paboTogarens;

- Hannyniw npakTukn BbiABNEHUA, pacnpenerneHna 1 3akpenneHua npae Ha CJ'Iy)KGGHbIe TBOp4YecKkune
pe3ynbTaThl;

- OpYrMM MeponpuaTUaM, Lerbio KOTOPbIX SBASETCS MoBbleHne 3hdeKTMBHOCTN U LienecoobpasHocTm
aeaTenbHoCTM B obnactu cnyxebHeix PUM.

7 O6Owme npaBuna u npoueaypbl Ha Bcex 3Tanax >XXU3HEHHOro UMKNa CNyXeOGHbIX pe3ynbTaToB
MHTeNNeKTyanbHOn AeATeNbHOCTU

7.1 OTanbl XXM3HEHHOTO Lmkna cnyxebHbix PU BkntoyatoT:
a) co3ganne cnyxebHbix PUA;
- NNaHMpoBaHMe paboT, B paMKax KOTOPbIX OXugaeTcs co3gaHune cryxebHbix PUL,

- co3gaHve B pamKax MpoBeAEHUsI 3annaHMpoBaHHbiX paboT PUL v BbisBneHne (MaeHTUmKaums) us Hmx
OXPaHOCMOCOBHbIX, KOTOPbIE MOTYT BbITh KBaNM@ULMPOBaHbl B kayecTBe cnyxebHbix P,
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- 9KCNepTu3a, OLEHKa, MPUHSATUE PELLEHMSI O 3auUHTEepecoBaHHOCTM paboToaatens B cryxebHbix PUL u
cnocobHLIX K NnpaBoBon oxpaHe PA[,

- pacnpegeneHue u yyeT npas Ha cryxebHble PU[,
- pacyeT 1 BbiNnaTta Bo3HarpaXaeHui asTopam 3a cosgaHuve cnyxebHoro PUL;
©) ncnonbsoBaHue cnyxebHbix PU[:

- NpakTn4yeckoe ncnonb3oBaHme pabotogaTtenem cnyxebHosix PUL B cobcTBEHHOM NPOU3BOACTBE, pacyeT U
BbinNfiaTa BO3HaArpaxgeHun astopam cnyxebHbix PU[I 3a ux ucnonb3oBaHue B XO3SANCTBEHHOW OEATENbHOCTU
(cobcTBEHHOM NPOM3BOACTBE),

- pacnopsbkeHue npasamu Ha cnyxebHole P, pacyeT v Bbinnata BO3HarpaxaeHu aBTopam CnyxebHbIX
PWL npu pacnopsXeHnn npasamu,

- OTKa3 OT NpPaBoOBOW OXPaHbl CryxebHbix PUM nnu yctynka/oTyyXaeHne npas Ha HUX,
- MpeKpaLleHne NpaBoBOW OXpaHbl CryxebHbix PU[.

7.2 O6Lwme npaBunia n npouenypbl CHUKEHUST PUCKOB, NPeALLecTBYOLWME nNpoueccam co3gaHnst CriyKebHbix
PN, BkntoyatoT:

- 3aKnYeHne TpygoBOro AoroBopa Mexay paboTHMKOM 1 paboTogaTtenem ¢ BHECEHUEM NOJIOXKEHUA B YaCTK
PW[I no atanam Xn3HeHHOro uukna cnyxebHbix PU;

- 3aKnioYeHMe IPaxXaaHCKO-NPaBOBOro AoroBopa Mexay paboTHukoM u paboTogaTenemM B OTHOLUEHWUU
cnyxebHbix PU[;

- MPUHATME JIOKamnbHbIX HOPMATMBHBLIX MNPAaBOBbLIX akTOB - CTAHAAPTOB oOpraHusaumn pabortogatens B
OTHoLWeHuKn cnyxebHbix PU;

- onpegeneHve cTpyktyp B CYUC paboTtopaTens, yHKUMOHANbHO OTBEYaloWMX 3a perynupoBaHue
OTHOLUEHMIN B YacTu cnyxebHbix PUA.

7.2.1 lMpwn 3aknio4eHMn TPyOOBOro OOroBopa Mexay paboTHMKOM M paboTogaTenem npegycmaTpuBaeTcs
BKIIOYEHNe paboTogateneM B TPyAOBOW [OMOBOP CO BCEMM pabOTHMKAMW, MO HaMpaBfieHUAM W XapakTepy
OeATenbHOCTM KOTOpbIX npegycmatpuBaeTca co3gaHve PWI, nonoxeHun o6 o6si3aHHOCTAX pabOTHUKOB B
OTHOLLUEHMUN Takux pesynbTaToB, 8 UMEHHO:

- MpegocTaBneHne NMCbMEHHOW MHdOpMaLuM O ToM, aBnseTcs nNu paboTHWK aBTopom/npaBoobnagaTenem
oxpaHsembix PW[, TeMaTunyecKkn COMPSPKEHHbIX C TBOPYECKOW WU TeXHUYecKon cdeport [AesiTernbHOCTH
paboTogartens, a Takke HocuMTenem KoHduaeHumansHon uHdopmaunm beiBlInMX paboTogatenen u TpeTbux nuy
(6e3 packpbiTusa cogepXaHus Takon MHopMauuKn), TEMaATUYECKN COMPSPKEHHBIX C TBOPYECKOW UNN TEXHUYECKOM
chepon gearenbHOCTU paboTogartens (C Lenbl UCKMIOYEHNS pUcka KOHNNKTa MHTEPECcoB);

- yBedomrieHve paboTtodaTtens o kaxgom dakTe cosdaHus cnyxebHoro PUL B pamkax TpyaoBbixX
OTHOLLEHMI (UCMONHEHUs TpyaooBOW (YHKUMM WnM 3agaHus paboTogaTensl) M OTBEYalOLWEro KpuTepusiM
0OXpaHOCMOCOBOHOCTY;

- onMcaHne cocTaBa CBeAEeHUN/MPU3HAKOB, XapakTepuayoLwmx co3gaHHein PUL B o6beme, 4OCTaTOYHOM A1
ero ngeHTudrkaummn B LLeNsx UCNONb30BaHUA 1 NPaBOBON OXPaHbl;

- NpyM 3anMHTEepecoBaHHOCTW paboTopaTens nNPUHATME HENOCPeACTBEHHOrO Yy4acTusi B MOATOTOBKE
OOKYMEHTOB A5 naeHTudmkaumm n oopmMmneHmns npae Ha cnyxebHoin PUL;

- Npu3HaHue (0Tka3 OT Npu3HaHus) npaB paboTtoaaTtens Ha cosaaHHblie PU[, He cBA3aHHblE C BbINOMHEHEM
cnyxebHoro 3aaaHus;
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- Opyrve MOJIOXEHMWs, OTpaxawwme cneunduky u 0ocobeHHOCTN XO3SINCTBEHHOW OEesATEeNbHOCTU
paboTtogatens U ero B3aMMOOTHOLLEHUS C pabOTHUKOM-aBTOpoM cnyxebHbix PUL - Hanpumep, 06a3aTenbcTBO
paboTHMKa oOka3biBaTb COAEWCTBME NpWM UCNoNb3oBaHuWM cnyxebHbix PWUL npu npousBoacTBe NpPOAyKLMK
paboTogatens (BbiNycke npoaykumu/okasaHuu ycnyr); obasaTenscTBo paboTHWKa npuHUMAaTbL YyyacTue B
coBepLueHcTBOBaHMM/gopaboTke PN, Ha Bcex aTanax XXM3HeHHOro umkna cnyxebHoro PU v np.

7.2.2 Tlpn 3akn4YeHUn rpaxaaHCKo-NpaBOBOrO [OroBopa mMexay paboTHukoM w  paboTtogatenem
npeaycMaTpuBaloTCa nonoxeHus o6 onpefeneHun NpuHagneXHOCTU UCKIHYUTENbHOMO npaBa Ha CryXebHbir
PWO v npaBa Ha nopadvy 3asiBKM Ha Mony4vyeHue nateHTa Ha Takom PU[, a Takke pasmep BO3HarpaxaeHwus,
YCroBusl U NMOpsAoK ero Bbinnathl paboTHUKY - aBTopy cnyxebHoix PU[ 3a cosgaHne v ucnonb3oBaHve PU[,
pacnopsikeHust npasomM Ha PU[.

7.2.3 B Tpynosom goroeope (4OMNONHEHUM K TpyA0BOMY AOroBopy) nnbo B rpaxgaHCKo-NpaBoBOM JOroBOpE,
B YacTu pernamMeHTaumm npas Ha cnyxebHbin PU, moxeT ObiTb NpeaycMoTpeHo, YTo paboTtodaTtenb 1 paboTHMK-
aBTop cnyxebHoro PW[ coBmecTHO obnagaiwT npaBaMu Ha crnyxebHble TBOpYecKne pes3ynbTaTbl, CO3AaHHble
pabOTHMKOM B pamKax BbIMOJSIHEHMS YCITOBWIA TPYAOBOro A0roBopa unv 3agaHusa pabortogarens.

B aTom cnyyae, kaxapii 13 npaBoobragaTenen MoxeT ncnons3osatb Takon PV no cBoeMy yCMOTpeHMto,
€Cnn 3aKoHO4AaTENbCTBOM UMM CornalleHnemM Mexay npaBsoobnagarensiMm He NPeayCMOTPEHO MHOe.

B atom cnyuyae, B OTHOLWEHMN CO34aHHOrO oxpaHocnocobHoro PW[ paboTopaTtenb u paboOTHUK-aBTOpP
3aKMIoYaloT cornalleHne, B KOTOPOM pernameHTMpyeTcs npouedypa nogadv 3asBku, pacnpefenieHne pacxonos,
CBSA3aHHbIX C OOPMIEHMEM M MOrydeHMem naTeHTa, obecneyeHuss npasB COaBTOPOB (MPWU WX HanMyun) Ha
BO3HarpaxaeHue, pacnpegeneHne JOX040B OT UCNonb3oBaHua crykebHoro PUL B X035MCTBEHHOW OeATENBHOCTMN
paboTogatens, pacnpegeneHve [[OXOOOB OT MPefoCTaBneHus JNUUEH3UM TpeTbMM fvMuamM  Ha  MpaBo
ncnonb3oBaHus cnyxebHoro PL.

PacnopsikeHue ncknountensHbiM npasom Ha PU[ ocywectBnseTca npaBoobnagarensiMmm COBMECTHO, €CIu
HaLuMOHarbHbIM 3aKOHOAATENbLCTBOM MU CornalleHnem Mexay npasoobnagarensmMm He NpegycMOTPEHO MHOE.

[loxoabl OT COBMECTHOrO wucnonb3oBaHust cnyxebHoro PUL nmbo OT COBMECTHOMO pacrnopsiKeHust
ncknounTenbHbIM NpaBoMm Ha PU[ pacnpegensioTcs Mexay Bcemu npaBoobrnagatensmMu B paBHbIX AONSIX, €Chu
HaLMOHarbHbIM 3aKOHOA4ATENbLCTBOM UMK COrMalleHnemM Mexay HAMU He NpegycMOTPEHO MHOE.

7.2.4 Tpn NoaroToBKe M BBEAEHUW B OEWCTBME JIOKaNbHbIX HOPMAaTMBHBLIX NMPaBOBbIX akTOB paboToaaTtens
NPUHUMAIOTCA CTaHA4apTbl OpraHu3auuu, pernaMmeHTUpylowmne nopsifok cosfdaHus v ugeHtudukaumm PUO B
kadectBe cnyxebHoro PV, nopsgok onpegeneHns pasmepa M yCrnoBUI BbiNMaTbl BO3HArpaxgeHus aBsTopam 3a
co3gaHuve u ncnonb3oBaHmne cnyxebHoro PUL.

CTaH,D,aprI opraHu3auunm O nopapke onpepneneHna pasmepa u yCJ'IOBVIl7I BbiNniaTbl BO3HaArpaxneHwua 3a
co3gaHune n ncnornb3oBaHne cny>|<e6Horo PW[ cornacoBbiBatoTCS C TPYyAOBbIM KOJIJTEKTUBOM.

C pencTtBylOWMM NOPSAKOM OGOPMIIEHMST B3aUMOOTHOLLEHWUA paboTHMKa - aBTopa cnyxebHoro PUL un
paboTtogatens, ¢ dopmamu, SOKYMEHTUPYILMMU KNioyeBble cOBbITMA B paccmaTtpuBaemMon cdepe Ha Bcex
aTanax XusHeHHOoro uukna cnyxebHoro PV, paboTHUK 3HAKOMUTCS Nog pOCMUCH.

7.2.5 B pamkax CYUC B wraTe pabotogaTtens npeaycMaTpuBaeTCs CO3faHMe CTPYKTYpbl (4OJPKHOCTHOMO
nvua, noapasfeneHnsi, KommnernanbHOro opraHa), Perynvpylollei CrnopHble BOMPOCHI  pacrnpeperneHus,
3aKpenneHns 1 peanusaunmn UCKIMYUTENbHBIX MPaB B OTHOLIEHUN cnyxebHbix PUL.

7.2.6 Hanuuve opmanbHbiXx npouedyp W npaBum, OnNpedensitolmx OcoBEeHHOCTU perynupoBaHus
OTHOLLEHMI MexXay paboTHMKkoM - aBTopom PU[1 n paboTtogarenem Ha BCex aTtanax XXM3HEHHOIO LIMKIa CIy»KeOHbIX
PWO, npeponpepensoT 9dEKTMBHOCTL M cbanaHCMpOBaHHOCTL ynpasneHuss puckamu B cdepe WVC npu
C034aHuKM U NCNOoMnb30oBaHMK cryxebHbix PUL He3aBMCMMO OT rnyOuHbI YPerynmpoBaHHOCTM 06LLMX BOMPOCOB.

8 MpaBuna u npoueaypbl Ha 3Tane CcoO34aHUS CIYXEOHbIX pe3yNbTaTOB MWHTENNEeKTyanbHoOu
nesaATeNIbHOCTU
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8.1 NMpaBuna v npoueAypbl Ha 3Tane NlaHUPOBaHUA CO3AaHUA cnyXeb6Hbix PUL

lMpaBuna v npoueaypbl HA 3TOM 3Tane npegycMaTpUBaOT perynupoBaHue OTHOLLUEeHU paboTHMKa-aBTopa
(konnekTuBa pabOTHUKOB-aBTOPOB) M paboTodaTens, onpegensiemMble Ha YCIOBUSIX U B NOPsSiAKE, YCTaHOBIEHHbIX
HaUMOHarbHbIM 3aKOHOAATENbCTBOM, BK/OYas NiiaHMpoBaHMe paboT, npu NpoBeAeHMM KOTOPbIX MOryT ObiTb
co3gaHbl cnyxebHele PU[.

8.1.1 OCHOBHble HanpaBreHWs PerynMpoBaHns OTHOLLEHUI Ha 3Tane:

- YCTaHOBMEHME W [OOKYMEHTMpPOBAHWE B fOKamnbHbIX MPaBOBbIX akTax paboTogarens Heob6XOAMMbIX U
OOCTaTOYHbIX KpUTEPWMEB ANS  YCTAHOBMEHUSA  MPUYUHHO-CNEACTBEHHOM CBA3W  MeXZy AOMMKHOCTHbIMU
00s1I3aHHOCTSAMM (TPYAOBON hyHKUMEN) pabOTHMKA U CYLLIHOCTBIO MiaHMpyeMbix K co3gaHunto PUL;

- yCTaHOBMeHWe npoueayp B3ammodencTeusa pabotogatens ¢ paboTHMKOM Ha 3Tane nnaHnpoBaHus pabor,
06BbeM 1 hopMbl JOKYMEHTOB, KOTOPbIE NPX 3TOM 0POPMIIAIOTCS;

- cbopmynupoBaHue cnyxebHoro 3agaHus Ha cosganue PUL ¢ ykasaHnem npegnonaraemMon K JOCTUMKEHUIO
uenu n TpeboBaHWi K NOMy4yaemMoMy pesynbTaTy, eciv 3TO He YPEerynmpoBaHO OOJPKHOCTHbIMU 00A3aHHOCTSIMM
(TpymoBoW dyHKLMeN) paboTHUKA;

- onpepgeneHne npenernos, nopdaka M creneHn ncnonb3oBaHUA p860THI/IKOM npn BbINOJIHEHNN pa6OTbI
(ncnonHeHun TpygoBom yHKuMK), npegwecTteyowen UC, npaBa Ha koTopyt npuHagnexart pabotopaTento,
camoMy paboTHVKy-aBToOpY, APYrMM fnLam;

- onpepgeneHve npegenos, nopsgka M CTEMeHW MCMOoMb30BaHWA pPaboTHUKOM MpW BbINOSIHEHWMM pPaboThbl
(ncnonHeHumn TpygosBon dyHkuun), npeawecteyowen NC, CylHOCTb KOTOPbIX SICHA paboTHWKY Kak crneacteue
paboTel y apyrux paboTogatenem wunu 3aMMcTBOBaHUA M3 obbema uHdopmauum (B TOM 4YMUCre, CEKPEeToB
npou3soacTBa (Hoy-xay), KOHduAeHUManbHOM MHgopMauun n T.Mn.), CTaBllen U3BEeCTHOW paboTHWMKY paHee w3
OPYrMX UCTOYHUKOB;

- VHblE BOMPOCHI, UCX0ASA M3 cneundukm Xo3aNCTBEHHON AeATeNnbHOCTU paboTtogaTtens U nnaHMpyeMblX K
co3gaHuto cnyxebHbix P,

8.1.2 O6wwme npasBuna 1 npoueaypbl, perynupylolpue OTHOLIEeHWS Ha 3Tane naHMpoBaHUS CO34aHuA
cnyxebHbix PU[ npegycmaTtpumBatoT:

- JOKYMEHTUpOBaHWe Nnpoueaypsl Bblgaum pabotogaTenem v nonyydeHnst paboTHMKOM CryeGHOro 3ajaHus,
€CI1 3TO He YPEerynnpoBaHo AOMKHOCTHLIMU 06s3aHHOCTAMM (TPYA0BOW DYHKLMEN) paBOTHUKA;

- chopmmpoBaHMe cnyxebHOro 3agaHusa no ycTaHOBMNEHHOW y paboTtopgaTtensa dopme, YETKO ONpenenss B
Hem TpeboBaHuA K pesynbTaTy paboTbl; HEOOXOAMMOCTb M cogep)XaHwe oTyeTa paboTHWKA O BbIMNOMHEHUMU
cnyxebHoro 3agaHus:

- chopMUpoBaHUe MNepeyHsl MNaHupyeMoi K Mcrornb3oBaHuio B paboTe npepwecTtsyowein MC, npasa Ha
KOTOpYlo NpuHagnexat paboTtoaaTento, paboTHUKY-aBTopY, TPETbUM NLAM;

- onpegeneHune coctaBa NoTeHUManbHbIX NpaBoobragarenen, nnaHupyemoro kK nonydexuio PUM, korga:
a) ncknoumTenbHble npaBa Ha PU[] BnocneacTenm BO3HUKAKOT y paboTogaTens unm

0) wcknounTenbHble NMpaBa Ha co3gaBaemMbll PUL nepexofsTt kK TpeTbemy nuuy (3akasuuky paboT no
O0roBopy).

8.1.3 lMNpaBuna v npouenypsl, perynupyowne gencTens paborogartens Ha atane NaHUPOBaHMSA CO34aHUA
cnyxebHbix PUL npegycmaTtpumBatoT:

- onpegerneHne Kpyra pa6OTHI/lKOB, ABNAKLWNXCA UCMOJTHUTENAMUN KOHerTHOVI pa6OTbI (npoeKTa, 3a,u,anﬂ);

- onpegeneHue npegernos, nopsgka W MexaHuama npuobpeteHus npas (Npy HeOOXOAMMOCTW) Ha
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npepwectytoLyto VIC, npaBa Ha KOTOpyto NpUHaanexaT paboTHUKY-aBToOpy, TPETbUM nuuam;

- onpegeneHne obbemMa M YCrOBMIW UCMOMb30BaHUA pabOTHMKOM MpU BbIMNOMHEHUU cryXebHoro 3agaHus
NPeALecTBYOWNX 3HAHUA (MHOPMaLMK, OMbiTa), MONyYeHHbIX pPabOTHMKOM BO BpeMsi paboTbl y OpYrux
paboTtogatener wWnu 3aMMCTBOBaHHbIX M3 obbema wHdoOpMaumm (B T.4., CEKPEeTOB MNPOU3BOACTBA,
KOHMAeHUManbLHom nHdopmMauumn 1 T.1.), CTaBLLEN N3BECTHOM pabOTHUKY paHee U3 ApYrmx MCTOYHUKOB;

- onpegeneHue npegernos, MOPSAKa N MexaHU3Ma MCnonb3oBaHUs paboTHUMKOM 3HaHUIN (MHCPOPMALMOHHbIX
pecypcoB, TexXHonornn), obnagarenem KOTopbix ABnseTca paborogarens Nno Teme crnyxebHoro 3agaHus;

- (bopmupoBaHue GrogxeTa (CMeTbl NpPoekTa), onpeaeneHne UCTOYHUKOB PMHAHCUPOBaHUSA (COBCTBEHHbIE
CPeAcCTBa, CPEeACTBa, NOJTyYEHHbIE OT 3aKka34dmka Nno JOroBopy), ¢ HEOOXOAMMOCTbBIO yyeTa B OtoaKeTe opraHusaunm
BO3MOXHbIX PacXOZOB Ha BbiNnaTy aBTopam crnyebHbix PUL, Bo3HarpaxxgeHun mcxons U3 ycrioBuin 3akmnoUYeHHbIX
[JO0roBOpoOB (cornalueHui);

- NpV BbINONHEHUW paboT Mo 3aJaHuo 3akasyvka (B pamkax LOroBopa 3akasa, [Jorosopa nogpsgaa nubo
poroBopa Ha BbinonHeHne HWOKTP, a Takke no rocyaapCTBEHHOMY MM MYHULMMNANbHOMY KOHTPaKTy Ans
FOCYAapPCTBEHHbIX MMM MYHUUMMNANbHBIX HYXA, KOHTpakTa), Korga AOroBop MpsiMO MpedycMmaTtpuBaeT co3faHue
cnyxebHoro oxpaHocnocobHoro PV B coctaBe pesynbrata paboT (Mnu B KadvecTBe pesynbrata pabor),
BKITIOMEHWE B CTOMMOCTb TaKoro 40oroBopa pacxofoB Ha BbinnaTy BO3HArpaXaeHUst aBTopam.

Moa npepwectByowern MC B uensax HacTosILLEro cTaHgapTa NMOHUMMAaEeTCs COBOKYNMHOCTb npaB Ha PUL,
co3gaHHble paHee W wucnonb3dyemble/NnaHMpyemble K ucnonb3oBaHuioo B pamkax HWOKTP, B T.4. npwu
co3gaHun/NnaHmMpoBaHny K cosgaHuio cnyxebHbix PWI, npaBa Ha KoTopble npuHagnexart paboTogartento,
paboTHWKY-aBTopy, TPETbUM NULAM.

8.1.4 TMpasvna wn npouedypbl, perynupylowme penctems paboTHMKa-aBTOpa (KOnnektnsa paboTHMKOB-
aBTOPOB) Ha aTane nnaHWpoBaHusa co3ganus cnyxebHeix PU[ npegycmartpusatoT:

- MPUHSATME K WCMOMHEHWO crykeGHOro 3agaHusi U HanpaeneHue paboTopaTtento WUnu pPyKOBOAMTENIO
MPOEKTa BOMPOCOB M YTOYHEHWIA (MNP HanmWyMu) MO XapakTepy WUCMOMHEeHUs unuM TpebyemMomy TBOpPYECKOMY
pe3ynbTaTy, ECNy 3TO HE YPErynupoBaHO AOMMKHOCTHEIMM 06513aHHOCTSIMU (TPYO0BOW hyHKLMEN) paBOTHWKA;

- O3HaKOMIeHMe C npeanofiaraeMbiM COCTaBOM npasBoobnagartenel NnaHMpyeMoro K nonyyYeHnto/co3aaHnto
PWO w cornacue ¢ ycnoBusMM pacnpefeneHus npaB Ha MnaHoBbi K co3gaHvuio PUL (npym HeobxoammocTu
noanucaHve COOTBETCTBYIOLLLErO cornaileHuns ¢ paborogarenem);

- yBedoMmrneHve paboTogaTtens O HeoBXOoOMMOCTM WCMOMb3OBaHUS AN MCMOMNHeHUss paBoTbl CBeaeHWi
(maHHbIX, WHOpPMauMK, OnbiTa) MONy4YeHHbIX He OT paboTodaTens W, ecnv BO3MOXHO, MpeaBapuUTernbHoe
onvcaHne HeobXoaMMOCTM UCMONB30BaHMSA TakUX CBeOeHUI B Xxoae paborT;

- OCYLLECTBIIEHNE UHbIX AEACTBUIA NS yperynupoBaHus ¢ pabotogatenemM BCEX UHbBIX BOMPOCOB, UCXOAsA U3
BMAa co3gaBaeMblix cnyxebHbix PUL.

8.2 NpaBuna n npoueaypbl Ha 3Tane co3aaHus, BbisiBneHUA (mgeHTudukaummn) PUL, koTopble MoryT
ObITb cnyxe6HbiMu PU[

MpaBuna v npouedypbl HA 3TOM 3Tare NpPeaycMaTpuBalOT PerynupoBaHne OTHOLLEHWA paboTHUKa-aBTopa
(konnekTuBa pabOTHUKOB-aBTOPOB) K paboToaartens, onpegensemMble Ha YCIOBUSIX U B NOPSIAKE, YCTAaHOBIEHHbIX
HauMOHamnbHbIM 3aKOHOAATENbCTBOM, BKMoYas co3gaHve PU[L npu nposBegeHuM 3annaHMpoBaHHbIX paboT u

BbiSBIieHe (MAeHTUMUKALMIO) OXpaHSeMbIX U/Mnn OXpaHocnocobHbix PUL, koTopble MOryT ObiTh CryKeOHbIMU
P1AO

8.2.1 OcHOBHble HanpaBneHUs perynupoBaHuns Ha aTane:
- JOKyMeHTupoBaHue aktoB co3gaHua PV,

- naeHTndukaumsa nonydeHHoro PU[, B Tom yncne, B kayectBe cnyxebHoro PU[;

www.consultant.ru Crpanuvua 23 u3 36
HageXXHas NpaBoBas noaaepXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC
CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023

- obecneveHne 6anaHca MHTEPECOB.
8.2.2 O6wue npasuna u nNpoLeaypbl Ha atane npegycmaTpuBatoT:

- OOKYMeHTMpoBaHue dakta UCNOSNHEHNS] AOJPKHOCTHbIX 00a3aHHOCTEN (TPYAOBON hYHKLUM) paboTHUKA Unn
cnyxebHoro 3agaHust (KOHTPOMb MOMHOTbI MCMOMHEHUs paboTHMKOM CnyxebHOro 3agaHms M COOTBETCTBUA,
nonyverHHoro PU[ TpeboBaHusamM, onpeaeneHHbIM CnyxebHbiM 3agaHuem);

- JOKyMeHTupoBaHue pakta cosgaHua cnyxebHoro PU[;
- onpejerneHne cocTtaBa aBToOpoB cryxebHoro PUL;

- odopmneHne (B cnyyae OTCYTCTBMS) corfawleHus mexay pabotogatenem u paboOTHMKOM-aBTOPOM
(konnektmBoM pabOTHUKOB-aBTOPOB), KOTOPOE perfamMeHTUpyeT pasMep, BuA, YCNOBMSA M MOPSOOK BbiMnaThbl
BO3HarpaxgeHun paboTHUKy-aBTOpy (KONnekTMBy pabOTHMKOB-aBTOPOB) 3a CO34aHWe W nocnegywoulee
ucnomnb3oBaHue cnyxebHoix PUL c ydyeTom npenBapuTenbHOM OLEHKM addekta (SKOHOMMYECKOro U Ap.),
nony4aemoro pabotogaTtenemM oT UX UCMOSb30BaHUS.

8.2.3 TpaBuna 1 npoueadypbl, pernameHTUpylolmMe OencTBus pabotogaTens Ha 3ToM  3Tane,
npeaycMaTpuBaloT:

- MPUHATME W [OKyMeHTanbHoe odopmneHne pakta nonyyeHns oT paboTHuka-aBTopa (KOnnekTvBa
pabOTHNKOB-aBTOPOB) OTYETA(0OB) O BbINOJSIHEHMN OOIMKHOCTHBIX 006s3aHHOCTEN (TpyLoBoW hyHKLUMKM) paboTHUKA
unu cnyxebHoro 3agaHus;

- NpuHATME OT paboTHMKa-aBTOpa (KOnnekTnsa paboOTHMKOB-aBTOPOB) YBEAOMIIEHMS O CO34aHUKM Mpu
BbINOMHEHNN OOIMKHOCTHbLIX 06A3aHHOCTEN (TPy4oBOM YHKUUKM) unu cnyxebHOoro 3agaHusa OXpaHsemMoro wu/vnm
oxpaHocnocobHoro PU[ 1 gokymeHTanbHas dukcaums dakta nornyvyeHns Takoro yBeAOMMeHUs (KypHan ydeta,
anekTpoHHasi B n 1.n.);

- yBegomneHve paboTHMKa-aBTopa (KONMEKTUBA aBTOPOB) O MPUHATUU U PErncTpauumn Mx yBeLOMIIEHUSI O
cosgaHuu cnyxebHbix PUL;

- COOTHEeCeHue 3asiBNAEeMOoro cocTaBa aBTOpPOB cnyxebHbix PWL ¢ coctaBom nuu, onpeaeneHHbIX
NCMNOMHUTENSIMU JOIMKHOCTHBIX 00A3aHHOCTEN Mnu cnyxebHoro 3agaHua Ans nocnegywowen dopmManuaaumm
aBTOPCTBa NO OTHOLUEHWIO K co3gaHHoMy P kaxxgoro us aBTopos;

- odopmneHve (B criydae ero OTCYTCTBWsI) AoroBopa (cornaweHus) ¢ paboTHukom - aBTtopom PU[,
pernamMeHTMpyloLLero pasmep, BUA, YCNoBUs U NopsgoK BeinnaTbl BO3HArpaxaeHus;

- CoBepLUeHME MHbIX AeCTBUA, Heobxoammbix Ana dukcaumm dakta cosgaHusa cnyxebHoro PV, sknoyas
BOMPOChHI BbISABIEHWS, nAEeHTUdMKaUMK, npaBoBon oxpaHsl PUM, yTo4HeHnsA cocTaBa aBTOPOB.

8.2.4 lMNpaBuna v npoueaypbl, pernameHTMpylLmMe encTBus paboTHMKa-aBTopa (KonnekTnea paboTHUKOB-
aBTOpOB) Ha 3Tane npegycmMaTpmBatoT:

- onpepgeneHne coctaBa aBTOPOB U (MpyM HEOOXOOUMOCTM) onpeadeneHne gonen n opm y4yacTusi KaKaoro
paboTHMKa-aBTOpa B co3gaHuu cnyxebHoix PUL;

- O(bOpMJ'IeHVIe c cobnoaeHnem YCTaHOBJI€HHbIX pa60To,u,aTeneM npasun onncaHmna co3gaHHbIX CJ'Iy)Ke6HbIX
PWI;

- odhopMmIIEHNE YBEOOMIEHUS O CO34aHHbIX cnyxebHbix PUI wn HanpaBneHve ero pabotogartento c
dmkcaumen akta HanpaeneHns B cUCTeMe JOKyMeHToobopoTa paboTtogaTtens;

- cogenctBne pabotopatento B npouecce uaeHTudukaumm cnyxebHoix PW[I, yTOYHEHMM ux Hay4dHo-
TexXHn4YecKkom (KynbTypHORN) 3HauUMmocTu ans pabotogatens, npusHaHun PUL B kadyecTBe cnyxebHOro;

- ochopmMIeHne (B criydae OTCYTCTBUSI) COrnalleHnst Mexay paboTHuUKammn-asTopamm 06 onpegeneHun gonemn
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n chopm yyactus B cosgaHum cnyxebHoix PUL anga uenewn pacnpeneneHms Bo3HarpaxaeHus.

8.3 TMpaBuna v npoueaypbl Ha 3Tane 3KCMNEpPTU3bl, OLEHKM U TMPUHATUA pelleHUa o
3auHTEepeCcOBaHHOCTU B NPaBOBOM OXpaHe OXPaHOCNOCOOHbIX cnyxebHbix PU

MpaBuna v npoueaypbl Ha 3TOM 3Tane NpeaycMaTpuBaloT PerynupoBaHMe OTHOLUEHWUIA paboTHMKa-aBTopa
(konnekTvBa paboTHMKOB-aBTOPOB) U paboToaaTens, onpenensemMble Ha YCrOBUAX U B MOPSOKE, YCTaHOBMNEHHbIX

HauMOHarbHbIM 3aKOHOOATENbCTBOM, BKIOYaA nMpoBeAeHune J3KCNepPTU3bl, OLEHKU WU MNPUHATUA pelleHnda o
3aMHTEpPECOBaHHOCTM B MPaBOBOM OXpaHe OXPaHOCNOCOOHbIX cnyxebHbix PUL.

8.3.1 OcHOBHbIe HanpaBneHWsa perynMpoBaH1s Ha dTane npegycMaTpuBatoT:

- onpegeneHune cocrtasa npaBoobnagartenen B OTHoWeEHMN co3gaHHoro PU;
- MpoBeAeHne aKcnepTu3bl C y4eToM Bbibopa cnocoba npasosow oxpaHsl PU[;
- onpepgerneHne 3aMHTEPECOBaHHOCTM B MUCMONb30BaHUM nonydeHHoro PU[;

- NpuHATHE pelweHns 06 obecnevyeHnn nmyLLeCTBEHHbIX NpaB paboTHUKa-aBTopa (Konnektnsa paboTHUKOB-
aBTOPOB) Ha BO3HarpaxaeHue 3a cosgaHue cnyxebHbix PUL.

8.3.2 O6wwe npaBuna 1 Npoueaypbl Ha aTane NpegycMaTpyBaloT:

- NnpoBefeHne TEeXHUYECKOW, NMPaBOBOW U 3KOHOMWYECKOM 3KCMepTu3 nonydveHHoro PU[, B T.4. naTeHTHbIX
nccnegoBaHuiA;

- d)OpMVIpOBaHVIe 3aKM4YeHN C NpUHATNEM peLLIGHI/IIZ O 3anHTepecoBaHHOCTN B TBOPYECKOM pe3yribTaTte, Nno
HanpaBleHUAM €ero Ncnosib3oBaHuA N pa3BUTUA;

- MPUHATUE peLLeHns no Bmaam, cnocodbam n oopmam NpaBoBOWN OXpaHbl Co3gaHHoro cnyxebHoro PUL;
- opyroe, ucxogsi u3 suga PUI n ocobeHHOCTEN XO3ANCTBEHHOM AesATENbHOCTU paboToaarens.
8.3.3 MNpaBuna v npouenypsbl, pernameHTupytoLme AencTeust pabotogaTtenst Ha aTane, npegycMaTpuBaloT:

- MpoBeAEeHUe 3KCMepTusbl (KOMUCCMOHHO, KOmnernanbHblM opraHoM) cosgaHHoro PU[, Ha npegmeT ero
COOTBETCTBUSA JOIMKHOCTHBIM 06S3aHHOCTSAM (TPYA0BOW (hYHKLMU) paBOTHUKA UK Cry>KeGHOMY 3aaHuio;

- OnpeferneHne COBMECTHO C aBTOPOM(ammn) Hannyinst obpeMeHeHnin co3gaHHoro cnyxxebHoro PUL apyrmm
obbekTamy UCKNIYMTENbHBIX NpaBs, NpaBoobnagaTenemM KOTOpbIX SBNAeTca pabotodartens, paboTHMK-aBToOp MK
TpeTby Nuua;

- MNpUHATME peleHus o Buae, cnocobe u dopme oxpaHbl cnyxebHoro PUO wu HanpaBneHusm ero
AanbHelLwero Ncnonb3oBaHns;

- OCyLLEeCTBIIEHNe KOHTPOMs cobnogeHns CPOKOB NPUHATUS pelleHus B OTHoweHun cnyxebHoro PUL ans
Lenewn CHKEHNsI pyUcka yTpaTtbl MCKINIOYMTENBbHOrO npaea (nepexoda npas Ha cnyxebHbii PU[ paboTHMKy-aBTOpYy
nnbo KonnekTnesy paboTHUKOB-aBTOPOB);

- yBegomrieHve paboTHuKka-aBTopa (KonnekTnea paboTHMKOB-aBTOPOB) O MPUHATOM PELUEHUM B OTHOLUEHUU
oxpaHocnocobHoro PU[, koTopblii MOXET ObiTb CNyeBHbIM, U AOKYMEHTUPOBaHME (hakTa Takoro yBeAOMIEHMS
(o3HakomneHus paboTHMKa-aBTopa);

- apyroe.

8.3.4 TpaBuna wn npouedypbl, pernameHTUpylome [encTBust paboTHMKa/koB-aBTOpa(oB) Ha aTane
npegycmaTtpuBatoT:

- npeacTtaeneHne pa6otodaTenio HeoGXOAWMbIX MaTepuanoB U MHgopMmauuu (BKMoYas geTanbHoe
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onuncaHue, cxembl, POPMYIbI M Np.) O CO3AaHHbIX crnyxebHbix PU[;

- nHdhopmumpoBaHue pabotogartens o6 UCnonb3oBaHWK B COCTaBE OXPAHOCMOCOBHbLIX MPU3HaKOB CO30aHHOMO
PWO, opyrmx oxpaHsiembix PW[I, npaBa Ha KoTopble npuHaanexat pabotogartento, pabOTHUKY-aBTOpPY WK
TpeTbUM nNuuam (ycnosusi U 06 bembl TaKOro NCNOMb30BaHWS);

- yyactne (nNpum HeobxoAuMOCTM) B 3acedaHusix KonnervanbHOro opraHa Mo NPOBEAEHWIO 3KCNepTu3bl
co3gaHHbIX cnyxebHoix PU;

- BbINOSIHEHME UHbIX 06A3aHHOCTEN, NPedyCMOTPEHHBLIX NOKanbHbLIMW MPaBOBLIMK akTamu paboTodaTens,
pernameHTMpyoLWMMI y4acTve aBTopa B npoueccax Mo uaeHTUdUKauMm M odOpMIIEHUIO MpaB Ha CryXebHbIi
Puva.

8.4 MpaBuna n npoueaypbl Ha 3Tane pacnpefefieHUss U yyeTa NMpaB B OTHOLIEHWU CO3[aHHbIX
cnyxe6Hbix PUL

MpaBuna v npouedypbl Ha 3TOM dTane npegycMaTpyBatloT perynvpoBaHne OTHOLIEHUA paboTHMKa-aBTopa
(konnekTtmBa paboOTHMKOB-aBTOPOB) U paboTodaTtens, onpefensemMble Ha YCIOBUSAX U B NOpsAAKe, YCTAHOBMEHHbIX
AOroBopamMu W HaumoHarnbHbIM 3aKOHOAATENbCTBOM, BKMOYAA pacnpegeneHve M yyeT nNpaB B OTHOLUEHWM
cnyxebHbix PUA (cwm. [1], [3], [9] - [12]).

8.4.1 OcHOBHblE HanpasneHus perynupoBaHus Ha aTane npeaycmaTpuBatoT:

- onpeaerneHne cocTtaBa nNpaBoobnagartenen cnyxebHoro PUL;

- onpegeneHne mexaHuama obecneyeHusi NpaBoOBON OxpaHbl cnyxebHoro PU[;
- obecneyeHne NpaBoBON oxpaHbl (oopmneHve npas) cnyxebHoro PUL;

- BbiNnaTa BO3HArpaXxaeHust paboTHVKY-aBTopy (KOMNMeKTUBY paboTHUKOB-aBTOPOB) 3a CO3aHne CIyXebHbIX
PN, onpegensiemoro Ha yCrioBUsiX U B NMOPSiAKe, YCTAHOBMEHHbIX HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM.

8.4.2 MNpaBuna v npoueaypsbl, pernameHTupyoLwme gencTeus paborogaTens Ha aTane, npegycMaTpmusaloT:
- onpeperneHune u yTBepxaeHne coctasa npaBoobnagartenen, nonyyenHoro P,

- yBedoMneHue aBTopoB cnyxkebHoro PWI o coctaBe npaBoobnagartenen (C y4eToM MOMUTUKU
paboTtoaartens B obnactu kKoHOUAEHUMANbHOCTU U/ KOMMEPYECKON TaliHbl);

- Npu ycroBun co3gaHus cnykebHbix PUL no 3agaHuio 3aka3umka (B paMkax QOrosopa 3akasa, Aorosopa
nogpsiga nubo pgorosopa Ha BbinonHeHve HUOKTP, a Takke no rocygapCTBEHHOMY MMM MyHMUMNAnNbHOMY
KOHTPaKTy AN roCcyAapCTBEHHbIX WM MYHUUMNAnNbHbIX HYXA, KOHTpakra) yBeAOMWUTb 3akasyMka O co3daHuu
cnyxebHbix PU[;

- NpoBeAeHne NPefyCMOTPEHHbIX HaLMOHarbHbIM 3aKOHOAATENbCTBOM U JIOKaNbHbIMU MPaBOBbIMY aKTamu
paboTofaTtensi UnNu JOroBOPOM C 3aKa3yMKOM MEPOMPUATUIA MO OOPMITEHUIO (3aKPENMEHNI0) NpaB Ha CO3AaHHbIN
cnyxebHbih PU[;

- No chakTy nonyyeHus NpaBOyAOCTOBEPSIOLLEro JOKYMeHTa yyYeT AaHHbiX B peectpe OUC (6a3e gaHHbIX
OWNC) paboTogatens, NPUHATUN UCKMIOYNUTENBHBIX NpaB Ha cnyxebHble PU Kk yueTy B kayecTBe HemaTepuanbHbIX
aKTMBOB;

- B COOTBETCTBMM C TpeboBaHMSAMM HaLMOHANbHOrO 3akoHOAATErNbCTBA, 3aKMOYEeHHbIX [JOroBOPOB C
paboTHUKOM-aBTOPOM (KOMNEKTMBOM pabOTHWKOB-aBTOPOB) WM JIOKANbHLIMU HOPMaTUBHBLIMW MPABOBLIMU akTamu
paboTtogarensi, pacyeTr M Bbinfata pabOTHUKY-aBTOpy (KONNEKTUBY pabOTHMKOB-aBTOPOB) BO3HArpaxgeHue 3a
co3gaHue cnyxebHbix PU.

8.4.3 TpaBuna 1 npoueaypbl, pernameHTupylowme gencreua paboTHUKa-aBTOpa Ha  aTane,
npegycMmaTtpuBaltoT:
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- HanpaBneHve paboTogartento yBedoMieHus o6 oTkasze paboTHWMKa-aBTopa (KonnektmBa pabOTHUKOB-
aBTOpPOB) OT WCKNIOUMTENbHbBIX NpaB Ha cnyxebHoin PUL B nonb3y pabotogarens (unu TpeTbero nuua, korga
npaBa Ha co3aHHbI 0OBEKT NpUHaAnNexaT TpeTbeMy nuLy - 3aka3vmKy No JOroBopy);

- copeunctBue pabotogaTtento (MPUHATL yyacTue) B NOArOTOBKE HeobXxoOuMbIX MatepuanoB [Ans
odopmneHus paboTtogaTenem npaB Ha cnyxebHbin PWI, Bknoyass BHECEHME HEOOXOAUMbBIX YTOYHEHWUA B
maTtepuarnbl, NOArOTOBKY 3asiBOK U T.1.;

- cogencteue paboTodaTentio B MNPOXOXAEHUWM Mpouedypbl roCyAapCTBEHHOW peructpaumm npaB Ha
cnyxebHoli P (nonyyeHne npaBoygoCcTOBEPSIOLLErO AOKYMEHTa) NMMB0 Npu3HaHus npas Ha cnyxebHbin PUL;

- BbINOSIHEHME UHbIX 06513aHHOCTE, NMPEedYCMOTPEHHBIX JOKalbHbIMM MPaBOBbIMM akTamu paboTodaTerns,
npegycMaTpuBaloWmnMm y4actue paboTHMKa-aBTopa B 06nactu crnyxebHbix PU[,.

8.4.4 Cpoku, pasmep ¥ nopsgoK BbIMfaTbl BO3HArpaXaeHUs aBTopam 3a co3gaHue cnyxebHbix PU[
onpenensalTca B COOTBETCTBMM C HaUMOHANbHbIM 3aKOHOAATENbCTBOM rOCygapcTB - y4vactHukoB CHI u
rocyaapcTs - uneHos EASC, B OTHOLLEHNM KOTOPbIX MPUMEHAETCSH HAaCTOALWMUIA CTaHAApT.

ABTOpaM Cﬂy>K€6HbIX PW[ 3a nx co3gaHune BbinnavymMBaeTcs eanHoBpeMeHHOEe BO3HarpaxageHume.

BasoBbIi pasmep Bo3HarpaxaeHus 3a cosgaHue ogHoro PU[ (He3aBucuMO OT KonmyecTBa aBTOPOB) U
NOpsiAOK ero BbiNsaTbl YCTaHABNMBAKOTCA B JOroBope mexay pabotogartenem n pabotHukom - aBTopom PU[ Ha
OCHOBE HauMoHanbHOro 3akoHopaTenbcTBa. [lo obwemy npaBuny, 6a3oBbii pa3Mep BO3HArpaXkKAeHWs 3a
co3gaHve PU[ moxXeT onpedensitbCsa Mcxonsa w3 cpegHero mecsayHoro 3apabotka no OpraHu3aumy no crnpaBke
Oyxrantepum paboTtogartens 3a Mecsl, B KOTOPOM NPUHATO pelueHne o npusHaHum PUL B kayecTBe cnyxebHoro
PWO. Tpukasom PaboTtopatens ¢ y4eTOM HayYHO-TEXHUYECKOM LIEHHOCTM M KOMMEpYecKon (KynbTypHON)
3HaumMmocTu cosgaHHoro PU moxeT ObiTb yCTaHOBMNEH NOBbILLAKLWNIA KO3 MULMEHT NpU onpeaeneHn pasmepa
aBTOPCKOro Bo3HarpaxxgeHus 3a cosgaHue cnyxebHoro PU[ B kaxkgoM KOHKPETHOM cry4ae.

OcHoBaHus ond BbINNatbl BO3HarpaxgeHus 3a cosgaHue cnyxebHoro PV u cpoku nposedeHus Takmx
BbIMMaT, yCTaHaBMUBAKOTCA B AOroBope Mexay pabotogatenem u paboTHMKoM-aBTopoM. Mo obwemy npasuny,
TakMM OCHOBaHVWeM SABNSeTCH COOTBETCTBYHOLWMIA npukad Pabotogartens. BosHarpaxgeHve aBTopy (aBTopam)
cnyxebHoro PU[ 3a ux cosgaHve BbiNnaunsBaloTCcs B Te4YeHNe OgHOro Mecaua:

- C JaTbl Ha4Yana ucnonb3oBaHusa cnyxebHoro npoussenerus, NMNOBM, 3D mogenu nnu B[ npu Hannuum akTa
06 ncnonb3oBaHuu cnyxebHoro PUL;

- C AaTbl 3aKknioyeHns 4orosopa o nepedaye/npegocTaBneHny npasa Ha cryxebHble npovsseaeHue, NOBM,
3D mogens nnu B gpyromy nuuy;

- c narbl coobLeHns paboTHUKY 06 yCTaHOBMNEHUN Pabotopatenem pexvmMa
KOH(pMAeHUNanbHOCTU/KOMMEPYECKOM TariHbl B OTHOLIEHUN cnyxebHbix PUL;

- C gaTbl NOANMCaHWNS akTa npuemMa-nepegayun pesynbTaTtoB BbinonHeHus gorosopa HAOKTP 3akasuuky aTmx
paboT, KOTOPOMY MpUHaZNexaT UCKNYNTENbHbIE NPaBa Ha cnyxebHble PU[;

- C Aatbl FOCWJ,apCTBeHHOVI perncrtpauunmn pa60Top,aTeneM Cﬂy)l(e6HbIX I/I306p8TeHVIF|, nonesHon moaenu,
NPOMbILLIIEHHOIO 06pasu,a U CeneKkUNoHHOro AOCTMXEHUA NMbo OTKasa B BblAaye TAKOro nateHTa no nogaHHon
MM 3adBKe No 3aBUCALLUM OT pa60To,anen;| npuynHam;

- C JaTbl nepefauyn npaBa Ha MosfyyeHue naTeHTa Ha cnyxebHble n3o6peTeHve, NomnesHyw Moaensb,
NPOMBbILLNEHHbIN 06pa3seL; N cenekUMoHHoe AOCTMKEHNE APYroMy nnLy.

8.4.5 Ecnu B poroBope Mexgy pabotogatenem n paboTHukom - aBTopoMm PU[ He ycTaHOBREeHbl pasmep,
YCIOBUSI M MOPSIAOK BbIMMaTbl BO3HArpaxaeHws 3a co3gaHue crniykebHoro PUI, saensiowerocs 0ObeKkTom
MaTeHTHOro nMpaBa, TO MNPUMEHSAOTCA MpaBwuna, YCTAHOBMIEHHbIE B COOTBETCTBUM C  HaUMOHAIbHbIM
3aKkoHodaTenbCTBOM rocygapctB - yyactHukoB CHIT mn rocypapctB - uneHoB EA3C, B OTHOLWEHUN KOTOPbIX
NPUMEHSIETCA HAaCTOSALLMI CTaHAapT.
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8.4.6 Ecnu B goroBope mexay paboTtogaTtenem m paboTHMKOM - aBTopom PW[ He ycTaHOBNeHbl pasmep,
yCNoBUSA 1 NOPSIAOK BbINMaTbl BO3HarpaxaeHus 3a ero cosfaHue, sBnstolerocs obbekToM aBTOPCKOro npasa,
CMeXxHbIX npas, Tononornio VIMC, cekpeToM nNpou3BOACTBA (HOy-xay), B COOTBETCTBMM C HaUMOHANbHLIM
3aKOHOOATENbLCTBOM, TO NPUMEHSAIOTCHA NpaBuna, yCcTaHOBMEHHbIE CTaH4APTOM OpraHu3auumn, a B criyyae cropa -
Mo peLleHnto cyaa.

8.4.7 MNpwn npekpalieHMm TPyAoBbIX OTHOLWLEHMI Ha 3aTane co3gaHus PUL, wx naeHTudrkaumm B KayecTse
Cny>ebHbIX, 3KCnepTuse, OLEHKe, MPUHATUS peLleHUst O 3auHTEPECOBAHHOCTU B MCMOMb30BaHMU U MNpaBOBOW
OoxpaHe, 00683aHHOCTb MO BbiNMaTe aBTOPY BO3HarpaxageHus 3a cosgaHue crnyxebHoro PU[ coxpaHseTca 3a
pabotogatenem.

9 MpaBuna u npouenypbl Ha 3Tane UCNOMb30BaHUsA CIYXeGHbIX pe3yNbTaTOB MHTENNeKTyanbHOM
[eATeNbHOCTU U pacnopsi>keHUs NpaBaMu Ha HUX

9.1 NMpaBuna v npoueaypbl Ha 3Tane UCNoNIb30BaHUA cryXeb6Hbix PU[

MpaBuna v npoueaypbl HA 3TOM 3Tane npegycMaTpUBaOT perynnupoBaHue OTHOLUEHUI paboTHMKa-aBTopa
(konnekTuBa pabOTHUKOB-aBTOPOB) K paboToaartens, onpegensemMble Ha YCIOBUSAX U B NOPSIAKE, YCTAaHOBIEHHbIX
HaUMOHarnbHbIM 3aKOHOOATENbCTBOM, BKMOYas MCNonb3oBaHne cnyxebHbix PU[ B cobGcTBeHHOM npoum3BoacTee
paboTtogartens v BbinnaTy Bo3HarpaxageHu paboTHukam - asTopam cnyxebHeix PUA.

9.1.1 OcHOBHblE HanpaBneHus perynupoBaHus Ha aTane ucnonb3osaHus PU[ BknoyaroT:

- noBefeHue cnyxebHbix PUL 00 COCTOSIHUS, NPUIOAHOO K NPaKTUYECKOMY UCNOSb30BaHUO B COBCTBEHHOM
npousBoacTee pabotogarens;

- DOKYMEHTUpOBaHUe (hakToB NPaKTUYECKOro NCNOMNb30oBaHUs cnyxebHbix PUL;
- pac4yeT 3 HEKTUBHOCTU NPAKTUYECKOro UCNONb30BaHUSA cnyxebHbix PUL;

- obecrnevyeHne WMyLLECTBEHHbIX MpaB paboTHuka-aBTopa (konnektuBa paboTHMKOB-aBTOPOB) Ha
BO3HarpaxgeHue 3a ucnonb3oBaHune cnyxebHoix PU[;

- yTBEpXAeHWe ocobeHHOCTEN BbINMaTbl BO3HarpaXaeHus 3a ucrnonb3oBaHue cnyxebHoix PUL npwu
npekpaLwieHun TPyaoBbIX OTHOLLEHWN;

- Opyrve BOMpOChI, UCxoas u3 cneumdmkn 1 0CO6EHHOCTEN NPaKTUYECKOro NCNonb3oBaHms cnyxebHoix PU
B cobcTBEHHOM Npou3BoacTBe paboTogaTens.

9.1.2 MNpaBuna v npouenypsl, pernameHTupyoLme encTeus pabotogartens Ha atane ncnonb3oBaxHusa PUL,
npeaycMaTpuBaloT:

- OCyLLleCcTBMneHMe HeOBXoOMMbIX MEPONPUSTMI NO JOBeAEHUI0 cnyxebHbix PUL 0o cocTtosaHusa, npurogHoro
K MpakTUYeckoMy WCMOMb30BaHUIO, B YaCTHOCTW, MOArOTOBKA TEeXHUYECKOW (TEXHOMOrMYecKon) AOKYMeHTauuw,
onucaHun BugoB (TvnoB) wcnonb3oBaHus PWIO, onpepeneHve obbema BHegpeHus cnyxebHoro PUL B
ToBapax/paboTax/ycnyrax pabotogartens v np.;

- npuvereyeHne (nNpu HeobGxoauMmocTn) paboTHMKa-aBTopa (KONMnekTMBa paboTHMKOB-aBTOPOB) K
MeponpusATUAM Mo foBefeHuo crnyxebHeix PUL 4O COCTOSIHUS, MPUrOAHOIO K MPakTUY4EeCKOMY MCMOSIb30BaHMIO B
cobcTBEHHOM Mpon3BoacTBe paboToaartens Ui Npy okasaHum yCnyr;

- OpraHusauusi BbISIBIEHUST AOMOMHUTENbHbBIX NPU3HaKoB (OpMMpPOBaHME HOBOrO, MPOU3BOAHOIO OT
cnyxebHoro PW[ pesynbtata) B xoge paboT no goBefeHuto cnyxkebHbix PUL 0o COCTOAHWMS, MpUrogHoro K
NpPaKkTU4EeCKOMY MCMNONb30BaHNI0 B COOCTBEHHOM NPOM3BOACTBE paboTogaTenst Uy Npu okasaHUn ycnyr;

- DOKYMEHTUpOBaHue hakta BHeApeHus B npoaykumio (padoty, yenyry) paboTtogatens cnyxebHbix PUL;

- ocywiecTBlieHne HenpepbiBHONO y4vyeta U OOKYMEHTUpOBaHue obbema Mcnosnb30BaHus CJ'Iy)Ke6HbIX PUL
(FIOJ'IHOCTbIO, B qacm) B COOCTBEHHOM npon3BoacTtee pa60Top,aTenﬂ nnn npu okasaHun ycnyr;
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- [OOKYMEHTMpPOBaHME CpPOKOB Hayama W OKOHYaHMs W YCNOBUIM MPaKTMYECKOTO  MCMOMb30BaHUS
pabotopatenem cnyxebHbix PUL npu nporM3BoacTBe NpoayKuum/oKkasaHum yCnyr;

- aHanu3 akTyanbHOCTW cBefeHun 06 ucnonb3oBaHuu cnyxebHbix PUL B cobcTBeHHOM Mpou3BoaCTBE
paboTtogatena WAM Npu OKasaHuM YCnyr u perynsipHoe uHgopmupoBaHne paboOTHUKOB-aBTOPOB O hakTax
NCMOoNb30BaHUS;

- CBOEBPEMEHHbIN pacyeT M B MOMHOM OObeMe Bbinnata paboTHMKY-aBTOpy (KONNEKTUBY pabOTHMKOB-
aBTopoB) cnyxebHbix PW[ Bo3HarpaxgeHunm 3a Kaxabli dakT (COOTBETCTBYHOLUMM Nepuon) npakTUyecKoro
ncnonb3oBaHus cnyxebHbix PU npu npomssoacTee NpoaykLmm/okazaHmm yenyr pabotogatens nnm npu okasaHum
ycnyr,

- OCyLLEeCTBMEHME WHbIX HeobXoOouMbIX Mpouedyp, OnpeAeneHHbix cneundukon cosgaHHoro PUO wnum
crneumduKon X03aNCTBEHHOW AesaTenbHOCTU paboToaartens.

9.1.3 lNpasuna n npoueaypsbl, pernameHTUpyoLme encTBusa paboTHMKa-aBTopa (Konnektnsa paboTHUKOB-
aBTOPOB) Ha 3aTane ucnonb3osaHusa PU[, npegycmaTpumsaioT:

- ydactmne B MeponpunAatTndax no gosegeHuo CJ'Iy)K96HbIX PUWL pno coctosiHus, NpUrogHoro K npakTtn4eckomy
NCNONb30BaHUO B COGCTBEHHOM npounseoacTee pa60To,u,aTen;|;

- yyacTve B BbIiBNEeHMU AononHuTenbHbix npudHakoB PUL (Hosbix PU[I) B xope paboT no goBeaeHuto
cnyxebHbix PV 0O COCTOSIHUA, MPUIOAHOrO K NPakTU4EeCKOMY MCMOMb30BaHWIO B COOCTBEHHOM MPOW3BOACTBE
paboTogartens unun npyv okasaHuw ycnyr;

- y4acTue B MHbIX MeponpuUaTUAX Mo BHeOpeHuo cnyxebHbix PUI 1 noarotoBke ero K npakTu4eckomy
NPUMEHEHMWIO;

- odopmneHve (B crnyyae OTCYTCTBMS) COrfalleHUs MeXay COoaBTopamu B 4acTu pacnpefeneHus
BO3HarpaxzieHusi, BbiNfa4yMBaeMoro Mo akrtam MNpakTU4YEecKOro MWCMNonb3oBaHus cnyxebHoix PWUO  npw
NPOM3BOACTBE NPOAYKLMM/OKa3aHUW YCIYT UMK NPU OKa3aHWUK YCryr;

- CBOeBpeMeHHoe VIHCbOpMVIpOBaHVIe pa60To,u,aTen;| 00 n3mMeHeHun nepcoHarnbHbIX AaHHbIX U NIAaTEeXHbIX
pekBu3nToB pa6OTHVIKOB-aBTOpOB, HeobxoauMbIx Ons npoeegeHna pacyeTos.

9.1.4 OcHoBaHveM ANS BbiNfaTbl BO3HAarpaxgeHust 3a ucnosnb3oBaHune cnyxebHoix PUL aBnsetca dakr
MCMOoNb30BaHUA, MOATBEPXKAEHHbBIN akTOM 06 MCNOMb30BaHUW, B KOTOPOM YKa3blBaeTCs KOHKpPeTHas Aata u Mecto
Havarna 1crnonb3oBaHus, a Takke HOMep NPaBOoyAOCTOBEPSAIOLLEro AOKYMEHTa 1 Ha3BaHue crykebHoro PU. AkTbl
06 ncnonb3oBaHun cnyxebHoro PU[ B Tekyllem rogy npeacTaBnsioTCA B SKCMEPTHYHO KoMmuccuio pabotoaatens
UNn NHOWM opraH/nogpasaeneHue, OCyLECTBASIOWEe pacyeT BO3HarpaXgeHus, B TedeHne mecsaua no ncredeHuu
roga Ans pacyeta Ha X OCHOBE BO3HarpaxgeHus asTopam.

BasoBbii pasmep BO3HarpaxgeHus 3a ucnonb3oBaHue cnyxebHoro PW[ aBTopy/pam (HesaBucMMO OT
KOnM4ecTBa aBTOPOB), yCTaHaBNMBAETCS B AOroBope Mexay paboTtogarternem m paboTHukom - aBTopom PU[ Ha
OCHOBE HaLMoHamnbHOro 3akoHopaTenecTea. Mo obwemy npaBuny, pasmep BO3HArpaxgeHusi 3a MCMoNb3oBaHue
cnyxebHoro PWO mMoxeT onpepenatbcs, ucxoas M3 gonu npubbinu/cebecTtoMMocTi, npuxogsliencs Ha
ucnonb3oBaHue cnyxebHoro PU[ B ToBape/ycnyre, 4YTO NOATBEPXOAETCA CNpaBKOW OyxranTepuu, KoTopas
npeacTaBnsieTcs B TeYEHNE HeJenm B 3KCNEPTHYO KOMUCCUIO U MHOW opraH/noapasfeneHne, ocyLLeCcTBAOLLEE
pac4yeT, no ux 3anpocy. BosHarpaxgeHue aBTopy (CoaBTOpam, HE3aBUCUMO OT UX KonmyecTBa) cryxebHoro PUL,
onpenensieTcs No UCTEYEHUM COOTBETCTBYIOLLENO rofa WX MCMOMb30BaHUS - HA OCHOBE MOMe3Horo addekTa,
pacc4yuTbiBaemMoro no CbaKTVNeCKI/IM AaHHbIM.

MonesHbin adhdhekT OT Mcnonb3oBaHusa crnyxebHoro PUL (npubbinu unu coOTBETCTBYIOLLEN YacTu JOX04a,
eXerogHo nornyyaemon pabortogarenemM OT Takoro MCMofib30BaHWUs) B LIENAX pacyeTa BO3HArpaXaeHwust aBTopy,
onpeaensieTcsl B pacyeTe Ha rogoBon o6bem ucnonb3oBaHus cryxebHoro PU[.

MonesHbin adhhekT onpeaenseTca Ha OCHOBE NPeACTaBMEHHbIX akTOB 06 Ucnone3oBaHuy cnyxebHoro PU
M cnpaBoKk O MNpubbINM (cebecToMMocTy), MPUXOOALENCS Ha Kaxadbl ToBap/ycnyry, B KOTOPbIX Obinn OHM
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ncnonb3oBaHbl. [MonesHbin ahdEKT paccunTbiBaeTCA B TeYeHUe nepBbiX 5 kaneHaapHblx net. Ecnn cnyxebHbin
PUO wucnonb3yetca MeHee roga, TO NOMesHbIn 3hdekT paccuntbiBaeTcsa 3a nepuos akTUYecKoro ero
ucnonb3oBaHusa. Ecnu cnyxebHoii PUL aBnaeTca OCHOBOW obGbekTa TEXHUKM (TEXHOMOrvMu, Npoaykra) unu ero
OCHOBHOrO 3fieMeHTa, TO Mone3Hbi 3dEKT OT TaKoro MCNONb30BaHUS paccyMTbiBaeTcs Kak 3ddekT gaHHOro
00beKTa TEXHUKWN (TEXHONOrMK, NPOAYKTa) B LIENOM.

Ecnun nonesHbii adhdpekT oT ncnonb3oBanus cnyxedbHoro PUL paccumTaTb He NpeacTaBnsieTcs BO3MOXHbIM,
TO pa3mep BO3HarpaxaeHus aBTopy/pam onpenensieTcs B COOTBETCTBMM CO CTaHAAPTOM OpraHusaumm.

OcHoBaHua A BbiNnaTbl BO3HarpaXaeHus 3a ucnonb3oBaHune crnyxebHoix PU n cpokn npoBeaeHus Takmx
BbINaT, yCTaHaBMMBAlOTCA B [OroBope mexay pabotogatenem u paboTHukamu. o obwemy npasuny, Takmm
OCHOBaHMWEM SIBMSIETCS COOTBETCTBYIOLLMI Npuka3 PaboTtoaaTens.

BosHarpaxxgeHne asTopy (aBTopam) cnyxebHbix PU[ 3a Mx mMcnonb3oBaHWe BbiNfayvMBaeTcsi B TeyeHune
Tpex MecsueB Nnocrie NCTeYeHUs Kakaoro roga, B KOTOPOM Mcnonb3oBancsa cnyxebHoii PUM, wnn He nosgHee
TpeX MecsueB CO [HSA MOCTYNNeHus nnaTtexen no [OoroBopy O nepepade/npedoctaBneHMn npasa  Ha
ncrnono3oBaHue PUL.

9.1.5 Ecnu Takon JoroBop OTCYTCTBYeET, MO0 B 4OroBope OTCYTCTBYET yKa3aHHaa HOpmMa, TO B 9TOM criyyae
BO3HarpaxgeHve aBTopy cnyxebHoro PU[ BbinnaynBaetcs B pa3mepe, He HUXEe YCTaHOBMEHHOro ANs AaHHOW
kateropun ONC HopmMamu HaLMOHanbLHOro 3akoHoAaTEeNbCTBA.

Ecnun B goroBope mexay pabotogaTtenem n paboTHMkom - aBTopom P He ycTaHOBMNEHbI pasMep, YCrnoBus
W NOPSAAOK BbINMaTbl BO3HArpaXKgeHus 3a ncnonb3oBaHune cnyxebHoro PUL, sensaiowerocs o6beKTOM NaTeHTHOro
npaea, TO NMPMMEHSAIOTCA NMpaBuna, YCTaHOBIEHHbIE HALMOHANbHBIM 3aKOHOAATENBCTBOM UMN MEXAYHAPOAHbBIMU
Aorosopamu/cornalleHnsiMmun.

9.1.6 Ecnu B goroBope mexay paboTtogaTtenem m paboTHMkoM - aBTopom PU[ He ycTaHOBNeHbl pasmep,
YCIOBUSI 1 MOPALOK BbINMaTbl BO3HArpaXXgeHUs 3a ero MCnonb3oBaHMe M ABNSAOLWErocss 06beKTOM aBTOPCKOro
npaea, CMexHbix npas, Tononorum WMC, cekpeTa npousBoacTBa (HOy-xay), TO NPUMEHSAOTCA npasuna,
YyCTaHOBMEHHbIE CTaHAApPTOM OpraHu3auun, a B cryvae crnopa - no peLleHuto cyaa.

B ncknounTenbHbIX cnydadax, Kkorga otaeribHble cny>|<e6H|=|e PV npeactaBnAaAlT 3HAYUTENTbHYHO LIEHHOCTb
ana aedaTteribHOCTU pa60Top,aTenﬂ, noareBepXgaemyro 3akrn4vyeHnem SKCI'IepTHOIZ KOMUCCHUN, pa60To,anenb npu
pacCcMOTpeHnn NnpuKasoB Ha BbINnaTty BOSHana)KD,eHI/IVI aBTopaM 3a WuCnoJyib3oBaHue CJ'Iy)Ke6HbIX PUL moxeTt
yBENMNYNTbL KNX pa3Mep, YCTaHOBUB NnoBbILLAOLLMNA KOS(b(bI/IU,VIeHT K CyMMaM BbinjiaTt, pacCYUTaHHbIM B
COOTBETCTBUM CO CTaHAAPTOM opraHm3aunm no 3aTum Bonpocam.

9.1.7 lMpwn npekpaleHn TPyAoBbIX OTHOLLEHMI Ha 3Tane Ucnonb3oBaHusa cryxebHbix PUL B cobcTBEHHOM
npounsBoAcTBe paboTopatens, WM MpU OKasaHuM Ycrnyr, oBs3aHHOCTb MO BbiNfiaTe BO3HArpaXaeHws aBTopy
coxpaHseTcs 3a pabotogaTeneM B TedeHMe BCEro nepmnoaa ncnonb3oBaHust pabotogatenem cnyxebHoix PUA.

9.2 NMpaBuna v Npoueaypbl Ha 3Tane pacnopsiXKeHUs npaBaMu Ha cnyxebHslie PUM

MpaBuna v npoueaypbl HA 3TOM 3Tane npegycMaTpUBAOT perynupoBaHue OTHOLLUEHUI paboTHMKa-aBTopa
(konnektuBa paboTHUKOB-aBTOPOB) 1 paboTopaTens, onpegensemMble Ha YCNOBUSIX U B NOPSAKE, YCTAaHOBMEHHbIX
HauMOHarnbHbIM 3aKOHOL4ATENLCTBOM, BKIHOYAs pacrnopsiKeHune UCKMIOYUTENbHLIM NpPaBoM Ha cnyxebHble PUL n

BbinnaTty BoaHarpax(p,eHMﬁ paGOTHMKaM - aBTopam CJ'Iy)Ke6HbIX PUL npn mnx mncnosib3oBaHMM Ha OCHOBaAHUU
aoroesopa o pacnops>XeHnn Taknum npaBoM.

9.2.1 OCHOBHbIE HanpaBneHUs perynMpoBaHnsa Ha aTane BKI4YaloT:
- ochopmneHne goroeopa o nepegade npaea Ha PU[/npegoctaeneHnn npaea Ha ucnonb3oBaHme PU[;

- obecneyeHne WMyLLECTBEHHbIX MpaB paboTHMKa - aBTopa (KomnnekTnBa paboTHMKOB-aBTOPOB) Ha
BO3HarpaxgeHuve no gakTy pacrnopshkeHus npaBamu Ha cnyxebHbie PU[;

- yBeAOMIIEHNe NULEH3NaToB Npu Mcnonb3oBaHun cnyxebHoro PU[ 06 nsmeHeHnsax B NpaBOBOM pexunme
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oxpaHbl PU[ (npekpalleHne oxpaHbl unu cMmeHa npasoobnagaTtens) u, B Hagnexalwiem crydyae, COOencTBue
nepeodopMMIEHNIO JOrOBOPOB MEXAY TakMMMK NyLEeH3naTamMmu u HoBbIMUM NpaBoobnagatensamu;

- Opyrve Bonpockl, ucxoasa u3 cneundnkm n ocobeHHocten cnyxebHbix PUL npu pacnopsixeHnn npaBamu
Ha Takue oObEeKTbI.

9.2.2 lpaBuna v npoueaypbl, pernaMmeHTupyrwmne AencTBus paboTogaTtenst Ha 3Tane pacrnopsikKeHus
npasamu Ha cnyxebHole PU[, npegycmatpmsatoT:

- odbopmrieHne goroeopa o nepegadve npaea Ha PU[/npepoctaBneHun npasa Ha ucnonb3oBaHne PUL c
y4eTOM CreLmduKn 1 yCrioBuii cosganHns cnyxedHoro PU[;

- yBegomneHue paboTHUKa-aBTOpa (Konnektmsa paboTHMKOB-aBTOpoB) cnyxebHoro PWO o cBoem
HamepeHVn pacnopsauTbcs npaBamn, Ha cnyxebHbin PW[; o cywectBe peanusauum npaBoOMoOYMs Mo
pacnopsbkeHuMio  npaBamu  Ha cnyxebHubin PWUL - 3aknoyeHne [oroBopa O nepejade  npaBa  Ha
PW/npepoctaBneHun npaeBa Ha ucnonb3oBaHue PW[ u, npn HeobxoammocTu, ykasaHusi Ha NOCReACTBMA LS
paboTHMKa-aBTOpa (KonnektuBa paboOTHMKOB-aBTOPOB) cnyxebHbix PV B pesynbraTe Takoro pacrnopsiKeHWusi
npaBamu;

- OOKYMeHTMpoBaHMe MHdopMauum o6 n3MeHeHun CyGBbEKTHOro coctaBa B OTHoweHun cryxebHoro P
(npepocTaeneHve npasa ucnonb3osavus P no gorosopy o nepepadve npasa Ha PU[/npepoctaBneHun npasa
Ha ncnone3osaHne PU[) B peectpe OUNC pabotogatens;

- pacyeT 1 BbIinnaTy BO3HarpaXkaeHust paboTHWKY-aBTopy (KONNeKTuBy pabOTHUKOB-aBTOPOB) CHYXEOHbIX
PUO no dakTty pacnopsbkeHuss npaBaMu Ha cnyxebHble PUL B COOTBETCTBMM C XapaKTepom [AoroBopa o
pacrnops)XeHUN NPaBoOM.

9.2.3 MNpasuna u npouenypbl, pernaMmeHTupyoLwme gencTems paboTHMKa-aBTopa (Konnektnsa paboTHWMKOB-
aBTOPOB) Ha aTarne pacnopskeHus npaBamu Ha cnyxebHole PU[, npegycmatpusatoT:

- OoKasaHue cogencTteusa paboTtogatento (MpyM HeObxoAMMOCTU) B (HOPMUPOBaHUN MHpOpMaLUN O CYLLHOCTK
PV, Heobxoammowm ans odopMneHuss goroBopa O nepegade npaBa Ha PW[/npepocTtaBneHMyM npaBa Ha
ncnons3osaHne PU[;

- Mo ykasaHuo paboTogaTens oOkasaHWe TEeXHUYecKoW nomowm nuueHsnaty/npuobpetaTtento npasa B
npumeHexnun PV,

- O(bOpMJ'IeHI/Ie (B cny4vae OTCyTCTBVIFI) cornaweHuna mexany paGOTHVIKaMVI-aBTOpaMl/I B 4YacCTu pacnpeaeneHna
BO3HarpaxgeHud, BbiniadynBaemMoro no CbaKTy pacnopsaxXeHunaA pa6OTO,CI,aTeJ'IeM npasamMmum Ha CJ'Iy)KGGHbIe PO,
npeancraesneHne yka3aHHOro cornawlueHuna pa60To,u,aTemo;

- aKTyanunsaumna nepcoHarbHbIX OAaHHbIX U NNATEXHbIX PEKBU3NTOB paGOTHI/IKOB-aBTopOB, HeobxogMMbIX ONis
npoBegeHnd pac4eToB.

9.2.4 OcHoBaHueM Ans BbINNaTbl BO3HarpaxaeHns aBTopy (CoaBTopam, HE3aBMCUMO OT UX KONM4ecTBa) 3a
npegocTaBneHne Apyromy nuuy npaea MCNonb3oBaHus cryxebHbix PV no nuueH3noHHOMY AOroBOpy siBNSeTCA
daKT 3aKo4eHns BO3MEe34HOro NLEH3MOHHOro Jorosopa.

BasoBbI pasmep Bo3HarpaxgeHus 3a ucnornb3oBaHue cnyxebHoro PUL no nMUeH3MOHHOMY OOroBOpy M
CPOKM ero Bbinnatbl aBTopy cnyxebHoro PU[ (He3aBMCMMO OT KONM4YecTBa aBTOPOB), YyCTaHaBNMBAETCS B
goroBope Mmexay pabotogatenem M pabOTHMKOM-aBTOPOM, C  YYETOM  MOJIOKEHMIA  HaLMOHaNbHOro
3akoHofaartenbcTBa. BosHarpaxpgeHwe aBTopy (aBTopam) cnyxebHoro PU[L 3a ux MCNonb3oBaHWe TPeTbUMMU
nvuamMm Bbina4ynmBaeTcs He NO34HEE TPEX MECSILLEB CO AHsI NMOCTYMNEHUS NNaTeXen no IMUEH3MOHHOMY J0roBOpY.

Ecnu Takom goroBop oTCyTCTByeT nmMbo B OOroBope OTCYTCTBYET yka3aHHasd HOpMa, TO B 3TOM Cry4ae
BO3HarpaxaeHue atopy cnyxebHoro PW[ BbinnmadvBaeTcs B pasmepe, HE HWXEe YCTAHOBIIEHHOTO HOpMamu
HaLMOoHarnbHOro 3akoHoaaTenbCTBa Anst AaHHOW kaTeropumn obbekToB. Ecnu B goroBope mexay pabotogatenem u
paboTHMKkoM - aBTopoM PW[ He ycTaHOBMEHbl pas3Mep, YCNOBMS M MOPSOOK BbiMNaTbl BO3HArpaXkaeHwust 3a
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ucnono3oBaHune cnyxebHoro PU[, sasnsiowerocs ob6bekToM naTteHTHOro npasa, TO MPUMEHSIOTCA npaBuna,
YCTaHOBMEHHbIE HALMOHAaNbHLIM NATEHTHbIM 3aKOHO4ATENBCTBOM.

9.2.5 lpu npekpalweHnn TpyaoBbIX OTHOLUEHWMMA Ha 3Tane pacnopshkeHuss paborogatenem npaBamu Ha
cnyxebHbih PUL, 0653aHHOCTb NO BhINiaTe aBTOPY BO3HArpaXkaeHust:

- COXpaHdeTca 3a pabortogatenem B TeYEeHME CpoKa MOSTydeHMs! FMUEH3VMOHHBbIX MfaTexen npu
npeaocTaBneHMmn npaesa ucnornb3oBaHus cnyxebHoro PU[ no NUUeH3noHHOMY JOrOBOpPY;

- coxpaHsieTcs 3a paboTtogarenem B BUAE €AMHOBPEMEHHOW BbiNnaTthl N0 hakTy nepegadvn/npeaocTaBneHmus
npaea Ha cnyxebHbin PV nocne nonyyeHns AeHEXHbIX CPEACTB OT NnpuobpeTaTens npasa;

- MpeKpallaeTcd Mo OCHOBAaHUSAM MPEeKpalleHUs MWCKIIYMTENbHOrO npaBa pabotogatena Ha PULO (no
JOroBopy O nepepaye npaBa Ha cnyxebHbit PUL, ucteyeHne cpokoB npaBoBOW oxpaHbl U nepexon PUL B
0o6LecTBEHHOE JOCTOsHME).

10 OcobeHHOCTU perynMpoBaHMA OTHOLUEHMW MPU NpeKpalieHMn MpPaBOBOM OXpaHbl CNYXEeOHbIX
pe3ynbTaToOB UHTENMNeKTyanbHOW AeATeNbHOCTU

10.1 OOwwme npaBuna u npoueaypbl, perynupyoLlime OTHOLIEHMS Ha 3Tane oTka3a pabotopjaTtenst ot
AanbHenLwen NpaBoBOK oXpaHbl cryxebHbix PUL, npegycmatpuBatoT:

- npuvHATME paboTogatenem OOOCHOBaHHOMO peLleHMs O AOCPOYHOM MpeKpalleHMn NPaBOBOW OXpaHbl
cnyxebHoro PUL] ¢ ydeTom nocrnegcteum (C npekpalleHnemM npakTM4eckoro ucnonb3oBaHua cnyxebHoro PUI B
coBGCTBEHHOM MpPOM3BOACTBE paboTodartens unu npyv OKasaHUW YCryr, UnM C MNPOAOSHKEHUEM MPaKTUYECKOro
ncnonb3oBaHus cryxebHbix PUL);

- DOKYMEHTUpoBaHue (hakToB NpekpaLleHns NpaBoBOW OXpaHbl cryebHbix PUL;

- obecnevyeHne cobniogeHus uWHTepecoB paboTHuMka - aBTopa (KonnekTnBa pabOTHUKOB-aBTOPOB) M
paboTogjatenss npu [JdanbHelWweM ucnonb3oBaHun cnyxebHbix PWIO, npaBa pabotogaTenss Ha KOTOpPbIN
npekpaLleHbl Unu nepeaaHbl paboTHUKY-aBTOpY (KOMMEKTUBY paboOTHUKOB-aBTOPOB);

- obecneyeHne MHTepecoB nonb3oBaTtenen cnyxebHbix PV no goroBopy O npegocTaBneHuy npasa Ha
ucnonb3osavve PU[ o6 n3meHeHusX B nMpaBOBOM pexume oxpaHbl PU[ (npekpalieHne oxpaHbl UM CMeHa
npasoobnagartens) W, B Hagnexaiwem crnydae, codenctsnme nepeodOpMNEHNIO  [OrOBOPOB  MexXAay
nonb3oBatenamu cnyxebHoix PUL no gorosBopy o npegoctasneHun npasa Ha PUO n paboTHWKOM-aBTOPOM
(konnekTuBoM paboTHMKOB-aBTOPOB) (HOBLIMU NpaBooGagaTensamm);

- Apyrve Bonpockl, ICX0AsA U3 cneuundmkmn, ocobeHHocTen n Npupoabl co3ganuns cnyxebrbix PUI npu oTkase
paboTogartens oT nogaepXaHus npas Ha cnyxebHble PU[.

10.1.1 TpaBuna u npouenypbl, pernaMeHTUpylme [encTeua paboTtogatend Ha 3TOM  3Tane,
npeaycMaTpuBalioT:

- peryndapHbli aHanu3 cBeeHUn O NepcnekTnBax UCnonb3oBaHUM oxpaHaemoro PUL ¢ npusnedeHnem npu
HeobxogmMmMocTn paboTHuKa-aBTopa (KonnektMBa paboOTHUMKOB-aBTOPOB) M (POPMMPOBAHWE MNPELNOXEHUA Mo
LenecoobpasHOCTU NOAAEPKAHUSA UMW NPEKPaLLEHUs NogaepaHus NnpaB Ha cnyxebHole PU[;

- BbIOOp MexaHM3Ma LOCPOYHOro MpeKpalleHUs UCKITHYUTENbHOrO npaBa paboTogatens Ha CnyXeOHbIN
PV no ocHoBaHMAM nNpeKpalleHUs WCKIIOYMTENBbHOIO MpaBa W MNPUHATUE COOTBETCTBYIOLLEro pelleHus (B
3aBucumocTu ot Buga OUC);

- nNpy nepepave/npefocTaBneHnn npaBa Ha cryxkebHbii PUL B nonb3y paboTHuka-aBTopa (KonnekTunea
paboTHMKOB-aBTOPORB), 3aKMYEHNE cornawleHns (4orosopa) ¢ paboTHUMKOM-aBTOPOM (KOJIEKTUBOM PabOTHUKOB-
aBTOPOB) 00 onpeaeneHnn Npegernos u Nopsiaka AanbHenWwero ncnonb3oBaHusa paborogarenem cnyxebHoro PU[
B COOCTBEHHOM NPOU3BOACTBE, pa3Mepa 1 Nopsiaka BbiMnaTt 3a NPOAOIKEHUE TAKOro UCMOSb30BaHUS;
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- odopMmneHve AOKYMeHTOB Ana peructpauum (unu 6e3 peructpaumu) chakta npekpaweHus npas
pabotogatena wnu nepegjadu pabotogatenem npas Ha cnyxebHble PUI paboTHuKy-aBTOpPY (KONNEKTuBy
paboTHMKOB-aBTOPOB);

- [OKYMEHTMpOBaHWe uHdopmaumnm ob M3aMeHeHUN NPaBoOBOro pexmnma oxpaHbl U cTaTyca CyObekToB npasa
B OTHoLeHuu cnyxebHoro PU[ B peectpe OUC paboTtopaTens.

10.1.2 lNpaBnna n npoueaypsbl, pernameHTMpyoLme 4eicTBms paboTHNKa-aBTopa (Konnektnea paboTHUKOB-
aBTOpPOB) Ha 3TOM aTane, NpeaycMaTpuUBaloT:

- yBegomreHue pabortogaTtens o HamepeHun NpnodpecTn NCKNYMTENbHBIE NpaBa Ha cnyxebHbin PUL, T.e.
cTaTb NpaBoobnagatenamu cnyxebHoro PUL;

- MpU COBMECTHOM npaBoobnagaHum cnyxebHbim PUL konnektMBoM paboTHWKOB-aBTOPOB, OhOpMIIEHUE
mMexay paboTHMKaMu-aBTOpaMu COrfalleHnss O JanbHelllem nopsiake COBMECTHOro npaeoobragaHus;
cornacoBaHue ¢ paboTtogatenem YcrnoBWUiA NPOAOIIKEHUS NPAKTUYEeCKOro MUcnosb3oBaHus pabotopaTtenem
cnyxebHoro PU[ B cnyyae npekpalleHuss paboTogaTenem noafaepXkaHus npas Mnu nepegayn npas B MOSb3y
paboTHMKa-aBTOpa (KonnekTnea paboTHNKOB-aBTOPOB);

- obecneyeHne nHTepecoB paboTodaTens B NPOAOIPKEHNN MPAKTUYECKOro UCnonb3oBaHum cnyxebHoro PN
nocne nepegadv npas B NoNb3y paboTHUKa-aBTopa (KONMeKTMBy paboTHMKOB-aBTOPOB) Ha YCIOBUSIX OrOBOPA;

- obecneyeHne WHTEPECOB INUUEH3NATOB B OTHOWeEHWM cnyxebHoro PWI 4yepe3 nepeodopmneHune
OOroBOPOB O NMPeAOoCTaBeHNM NpaBa Ha UCMOSb30BaHNE C COXPAHEHNEM YCIIOBUI NPOAOIMKEHUS] UCTIONb30BaHNS
PWI B cnyyae npekpalleHns paboTogaTtenem nogaepxaHus npae Ha cnyxebHbin PU n nepegayun npae B Nonb3y
paboTHMKa-aBTOpa (Konnektnea paboTHNKOB-aBTOPOB).

10.2 MNpaBuna u npoueaypbl B criyyae npeKpaweHnsa 4encTBUA UCKITIUYNTENBLHOIo npaBa U nepexoaa
cnyxeb6Horo PU[] B o6wecTBeHHOe 4OCTOAHME

10.2.1 OcHOBHblE HanpaBrneHnsi perynnpoBaHns Ha 3TOM 3Tane BKYaloT:

- BbISIBNIEHNE PUCKOB U OFPaHMYEHUI NPy NPOAOIDKEHUN NPAKTUYECKOro UCNonb3oBaHus cnyxebHoix PN B
cobcTBEHHOM npom3BoAcTBe paboTodartens npu npekpawleHun OAenNCTBUS WCKMIYUTENbHOMo npasa M nepexoga
cnyxebHbix PU[ B 06LleCcTBEHHOE JOCTOSHME;

- cobniogeHne nHTepecoB nomnb3oBaTtenen cnyxebHoix PU no gorosopy o npegocrtasnexHum npasa Ha PUJ
npu NpekpaLleHny 4enCTBNS UCKIIOYNTENBHOro Npasa v nepexoaa cnyxebHoix PU[ B o6LiecTBEHHOEe AOCTOSHME;

- Opyrve BOMpPOCbI, Ucxoasa u3 cneundumkn n ocobeHHocTen cnyxebHbix PUL npu npekpalieHun gencTeus
NCKMIOYNTENBHOMO Npasa u nepexofa cnyxebHoix PU[ B obwectBeHHOE 4OCTOSHME.

10.2.2 TlpaBuna 1 npouedypbl, pernaMeHTUpylowme pencrsma paboTtogatend Ha 3TOM  3Tane,
npegycmaTpuBaloT:

- NPOBEQEHNe aHannsa 1 BbISIBNEHNE PUCKOB M OrPaHUYEHUI, BAMSAIOWMX HA NPOOOIKEHUE NPaKTUYECKOro
ncnonb3oBaHusa cnyxebHbix PUL B cobcTBeHHOM npom3BoAcTBe paboToaartensd, npy MpekpalleHun npasBoBON
OXxpaHbl 1 nepexoae cnyxebHbix PU[, B 06LLeCTBEHHOE JOCTOSHUE;

- OKYMEHTUPOBaHWe MHdopMaLMn 06 U3MeHeHU NpPaBoBOro pexunmMa (MpekpalleHne NpaBoBoN oxXpaHbl) B
peecTpe UHTeNneKTyanbHon co6CTBEeHHOCTM paboToaartens;

- cobniogeHne HeMMyLEeCTBEHHbIX MpaB paboTHuKa-aBToOpa (KonnektnBa pabOTHUKOB-aBTOPOB) MpM
npekpaLleHn OeNCTBUS UCKIIOYMUTENBHOrO npaea u nepexona cnyxebHoix PU B 00wecTBeHHOE OOCTOSHME;

- yBedomneHve paboTHuKa-aBToOpa (KonnekTMBa pabOTHMKOB-aBTOPOB) M MPOYMX NULEH3MaToB O
npekpaLleHMn OeNCTBUSA NCKITIYUTENBHOMO npaea Ha cnyxebHbin PUL 1 (Npu HeoBxoamMMocTun) 0 nocneacTemsax
TaKoro npekpaLleHus.

www.consultant.ru Crpanuvua 33 13 36
HageXXHas NpaBoBas noaaepXkKa



"rOCT 34886-2022. MexrocyiapCTBEHHbIN CTaHAAPT. VIHTennekTyanbHas [okyMeHT npegocTaBneH KoHcynbTaHTIoC
CO6CTBEHHOCTb. Cny)KebHble pe3ynbTaThl MHTENEKTYaNnbHOW Aes... [aTa coxpaHeHusi: 27.06.2023

10.2.3 lNpaBnna n npoueaypsbl, pernameHTMpyoLlme 4eicTBms paboTHNKa-aBTopa (KonnekTnea paboTHUKOB-
aBTOpPOB) Ha 9TOM 3Tane, NpefycMaTpuBaloT BO3MOXHOCTb GE&3BO3ME3AHOro MCMnonb3oBaHusa cnyxebHbix PU[,
nepelleawmx B 06LEeCTBEHHOE AOCTOSHUE, B KAYECTBE MCTOYHMKA UHpopMaLMmn Ansa co3gaHus HoBbix PUL.

10.2.4 Mpu npekpallieHun OeNCTBUS UCKNIOYMTENbHBIX NpaB Ha cnyxebHble PU n nepexoga cnyxebHbix
PV B obuiecTBEHHOE OOCTOSIHME BbINiaTa BO3HarpaXaeHusi aBTopy(am) npekpawaetcs U B ganbHenweM He
npousBoauTCcs.

11 OCOBGEeHHOCTU perynMpoBaHUA B YacTU CIYXeOHbIX pe3ynbTaTOB MWHTENNeKTyanbHOM
AeATeNbLHOCTH, CO34aHHbIX B paMKax rocsakasa (KOHTpakTa)

11.1 Tpu co3sgaHun cnyxebHoix PWUO B pamkax BbINOMHEHWS TOCKOHTPAKTa, KOrga KOHTPaKTOM
npegycMmaTpuBanocb co3daHuve Takux OOBbEeKTOB unM Korga B COOTBETCTBUM C KOHTPAKTOM MpaBa Ha BCe
co3gaHHble PV npuHagnexar rocyaapcTBy B NMLe roc3akasyunka, pabotogaTenb:

- npegycMaTpuBaeT B KOHTpaKkTe C rocsaka34uMkoM YCroBue O TOM, 3a Yen cuyeT OygeT OCyLleCTBrEHO
yperynupoBaHue OTHOLWeEHWA ¢ paboTHWkammn-aBTopamun (KONMEKTMBOM paboTHMKOB-aBTOPOB) MO BOMPOCY
BbINiaTbl BO3HArpaxaeHui 3a co3gaHme B paMkax KoHTpakTa cnyebHoix PU,

- B Crniyyae, korga 06s3aHHOCTb BbIMMaT BO3HArpaxaeHust 3a cosgaHue cnyxebHoix PU[ B pamkax koHTpakTa
C 3aKa34MKOM BO3MOXeHa Ha pabotogaTtens, NnpegycMaTpyMBaEeT BKIIOYEHNE B LieHY KOHTpakTa COOTBETCTBYIOLLEN
cymMmbl (Mpegnonaraembix) Belinnar;

- OCylleCTBMsieT BbiNnatbl BO3HArpaxgeHus paboTHUKY-aBToOpy (KOMMeKTuBy paboTHUKOB-aBTOPOB)
cnyxebHbix PU[ 3a kaxgpin criyvanm Ux Co3gaHns B paMKax BbIMOSTHEHWS TOCKOHTPaKTa.

11.2 Mpun cosgaHum cnyxebHubix PWO B pamkax BbINOMHEHWS TOCKOHTPaKTa, Koraa KOHTPAKTOM
npegycmaTpmuBasniocb 3TO CO3[aHWe WM Koraa, B COOTBETCTBUM C KOHTPAaKTOM, MpaBa Ha BCe co3gaHHble PU[
npuHagnexaT rocygapcTBy B Nnuue rocsakasyuka, paboTHMK-aBTop:

- cobnogaeT BCe npouenypsbl, npegycMartpuBawwine yseaomrieHne pa60Top,aTen$| O co3aaHun CJ'Iy)Ke6HbIX
P

- coBeplwaeTr Bce HeobxoauWMble OEWCTBUSI UM y4acTBYeT BO BCEX MEpOnpusTUSX, MPeayCMOTPEHHbIX
HacTOsILLMM CTaHJapTOM MO 3Tanam XMU3HEHHOTo Luukna cnyxebHbix PU.

11.3 lMpu ncnonb3oBaHun pabotogartenemMm cnyxebHbix PUL - npakTM4eckom npvMeHeHWM B COOCTBEHHOM
npov3BoACTBe, Koraa paborogartenb MX UCNONb3yeT HA OCHOBaHMM 6€3B03ME30HOro 4OroBopa O NpeaoCTaBneHum
npasa Ha PU[ oT roc3akasyuka:

- pa60To,anenb He ocyuwecTBndeT npouenypbl, CBA3aHHble C UCNOJIb3OBaHUEM Cﬂy)Ke6HbIX PV B
cobCcTBEHHOMN ﬂpOI/I3BO,CI,CTBeHHOI7I AeaTenbHOCTM Ans Lenen Bbinnatbl BO3HarpaxaeHua aBTopy(aM);

- paboTogaTenb He BbiNfaynBaeT BO3HarpaxxaeHne asTopy(am) 3a Takoe MCnonb3oBaHue.

11.4 Tpn co3gaHuM B pamkax rockoHTpakTa cnyxebHbix PW[, korga npaBa Ha HUX 3akpenneHbl 3a
paboTogarenem, perynMpoBaHue OTHOLUEHWI B YacTW BbINNaT BO3HarpaxaeHus aBTopy cryxebHbix PUO npu mx
ncrnonb3oBaHun pabotodareneMm perynuvpyloTcs B COOTBETCTBMM C OOWMMKM MpaBunamuM v npoueaypamu,
onpeaeneHHbIMM B HAaCTOSILLEM CTaHAapTe ANs COOTBETCTBYIOLUMX 3TAMNOB XM3HEHHOrO umkna cnyxebHbix PU[.

Mpu ucnonb3oBaHnM (MPaKTUYECKOM NPUMEHEHUU) cryebHbix P, nony4yeHHbIX B pamKax FOCKOHTpakTa,
npaBa Ha KOTOpble NpuMHaanexart paboTogartento, TPETbUMW NMLAMM Ha OCHOBaHWM 6e3B03Me3OHOro AoroBopa o
npegocTtaeneHun npaesa Ha PU[ pabotogatenem TpeTbeMy Nnuly MO yKa3aHWI0 rocszakasuyuka (B CUNy yCroBui
KOHTpaKTa C 3aka3duMKoM), BO3HarpaxgeHue aBTopy(aM) 3a nogobHoe ucnonb3oBaHue cnyxebHoix PUO He
BbINMaynBaeTcs.
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